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Anthony Herman, Esq.
General Counsal

Federal Election Commission
999 E Strest, NW
Washington, DC 20463

Re: Repledge Advisory Opinion Request,
Dear Mr, Herman: '

Pursuant to,2 U SC.§ 4371 and 11 c F R. § 112, l Eric M. Zolt, on behall of Repledge:
(“Repledge”) and my, oo-founders Jonathan DrBenedetto and Noah Omsteln, requests an
advisory oplnlon with respect 1o elght questlons regardlng the appllcatron of the Federal Electlon
Campaign: Act (FFCA) to: Flepledge 'S operatron ofa webvbased platform that allows rndrvrduals
10 remove pledged dollars in equal amounts frem opposlng ‘candidates for federal offlee (the
carididate's prrncrpal caripaign committee; the (“federal commlttees")) and direct those dollars to.
nonprofit, tax-exempt Seetion’ 501(c)(3) orgariizations ("charities”).

Replaeige will provide a weti-based platform that creatas a virtual meeting place. where
supporters-of opposing fedéral-céndidatas can agreé to refrain from rhaking political
contributions to federal committees; and ihstead direct the funds to charlties, This viftual
meating place will allow individuals whio fegister with Repledge {*meimbers”) to pledge meney-lo
& federsl candidate, and at thé: same time tesignatethe charity that will receiveifunds if the
pledge. is'matched by supporters ef the.oppesing -candidate,

Repledge sesks to corifi that its. business plan to provide a. platform 16 allow its raembers to,
make pledges in the name-of federal candidatas, and to make contributions to-federl caneidates
when the pledge is nat matched, will comply with FECA and Commiission regulations.
Specifically, Repledge requests the Comm:ssroh"s opinion as to the following questions.

1, Would'a monetary pledge from.a. member-to & federal commitiee and charity, which is
pre-approved bya thlrd-party payment processor, charged to & member 's credit card;
and which evenlually fesults in a coniribution to-a-federal committee or a donation toa
chanty (dependmg on whether the. pledge is matched bya supporter of an opposing
candidate ar: party) cons‘rtote a contnbutlon under 2 U. s C. § 431(8)?

&. Would such @ pledge constitute.a ‘contribution” under 2 U.8.C. § 431(8) at the
time the plédge.is made thifsugh Repledge, subject to'the 10- ’day forwarding
tequirement éstablishied by 11 C.F:R. §102; 8(a)?
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b. Would-any portion of such & pledge that fasuls in a donation to a chatity’
{becauss all or part of the pledge is:riatched by & supporter of an opposing.
¢angidate or party) nevertheless constitute a “contrlbution® for the purposes of
the contribution limits established by 2.U.8.C. § 441a(a)?’

Would Repledge’s recetpt of a small-transaction percentage-based fee constitute the
recenpt of a “contribution” by Repiedge unijar 2 U. S.C.§ 431(8)”

If a monetary pledge-from a Repledge membar to a federal comrmttee or Repledge's
recelpt ofa small percentage-based transactlon fes would: constitute a “confribution”
under 2 U.S:C; §431(8); is Repledge’s“majof plurpose” influencing federal candidate
eleéctions suich that:it would bé féquired o orgémze and register as & “political
committee” under 2 U.S.C. §§ %f(#), 432 and 433 wher and if it exceedad the $1,000
contribution threshaold established by 2 U.S.C- §431(4)7

Would paymaht of a small percentage- based transaction fee to Repledge constitute a
contribution to the reclplent federal. commlttee?

. Woulda Repledge member’s contibutions to. federal comimitieés result in inipermissible

corporate contributionis from Repledgé to those committaes under2 U.S.C. § 441b?

Would a Repledge membet's. contnbuttons to federal commiittees violats the prohibmon
ona corporatlon "tacllltatlng the. maklng of contrlbuttons to candidates or political
committees” in 11 C.F.R. § 114. 2(1)(1)?

Would a Repledge.member’s contributians-te federal cemmittees violate: the prohibition
on a corporation “acting as a conduit for contribuions earmarked to candidates” in 11
C. F R. § 110, B(b)(Z)(tl)"

Would a Repledge mambar's eantrlbuﬂons to federal commlttees sub]ect Ftepledge to
any reportung requnrements of FECA or- CQmmlssnon regulatlons, mcludtng but not limited
to the “conduit and intermedlary" reportlng requnrements establlshed by 1i¢C. F R §

110. 6(c)?'

! For example, if an individual pledgéd-$1,000 to a federal candidate and charity; and $700 of that pledge was

matched by supporters of the opposing candidate, resulting in a $700 donation te the charity and a $300 contribution
to the eandidate, would the $700 portion of the pledge that was donated to the-charity constitute a “contribulion* to
the candidate for purposes.of the $2,500 {imit on contnbutlons from that* lndivldual fo the candidate under 2 U.S.C. §
441a(a)(1)A)7
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Repledge will operate as elther &'nen-profit or for-profol gorporation’ Wrth a mission to allow:
individuals to maximize the: eomal impact of thelr politacal contributions by removing equally
pledged doliérs:from political campeigns and retﬁrecting the: funds to charilable purpuses.
Hepledge wﬂl charge & coramercially reasonable percenoge- based transaction lee that will be
set 0. aever operating costn plue a meeanable profit' (currenily eammeted at 1% of emounts
plerdged) Transaction costs alsspclated with cfedlt card trensac’aons will be edectmly borne by
the final recipients: of the ‘funds (charities of polmcal cnmpaigne). as.the reciplenls will recgive.
funds et of processifig costs from credit cdrd transactions:

Repledge’s principal business-activity is:to provide “Fund Drives” throughiits-website. Fiind
Drives are platforme in which individuals may come together and match funds for ‘opposing
candidates ana rediréct their colleciive dorations to charity. Fund Drives afe open to all i
members of the wekssite wtio have registered and will generally bé:7-14 days in duration. Ezch:
contributing dohar to the-Fund Drive selects a charity feom a dropdown list of charities sst fardi on
the Repledge webpaga te which their progorticin af funds that ame ta be "Rapledged™ to.charity
will ba trangierred.

Repledge- will requrre indnudual .particlpants in Fund Drives to reguster as members Members
wili pledge funds in'a Fund Dtive through ‘a payment processor company, such as PayPal or
‘WePay. Members will make pledges by flrst antering their credit card information.through the
payment processor and ehoosing the amountthey choose’ to pledge The: ‘payment processor
will pre-approve-the. amounts pledged for the remaining penod of:-the Fund Drive, but the
-amounts will not be charged tothe hember's credit card account until the'end of the Fund
Dnve At the end of the Fund Drwe the paymam proceesor WIII-charge the member‘s credit card
and Rapledge will notify the payment preoessor of lhe ailonat;on of funda. among the listed
charities and the faderal commites (the prmmpal cagpnigri oommsttee of the cundidate) based on
pereen&age of the furics that were matched by supporters of the ppposmg candidato and tha
paroentage of funds that ware unmatched.? After taking out its processing fee, the payment
proeessor sets up unique aceounts for all potential récipients (all the listed chartiés, the political
committées, and Repledge (for lis percemage -baged transaction fes)). The payment processor
thén notifies the recipienis that the hinds &re.availdble 16 be withdrawii frof these unique
accounts. by the recipients. Thé funds transférred as political Gontributions or charitable:
donations will not be depositéd In, or pass through, afy Repléage sccount. Repledge will
disclose all fransaction and processing fies arid disciose the-amounts distributed to the saspective
charitias end pblitical cominitiees.

2 Assume, for example; that a member pledgad $1,000 toihe:candidate:’ The Membsrwould provide thair credit card
information; 1o the paymem pmeesor, ahd the paymem processc;r would pre-approVe the pledged amouiitfor the
remaindey of the: Fund Drive, ‘AsSun'ie“mnher thal 70% of the: menitier's pledgd was malclmd by supporters of the: _
opposing candidéte and that 30% of the pledge was unmatched. At.the end-of the Fund-Drive; the payment processor
would.charge the member's credit-card account for«$1 000-énd Replodge would provide Instruetlons as to how to:
allocate the funds among’ ‘the listed charlties. and the: political commilliees. Repledge would receive its ttansaction fee
{estimated at 1% of the gross amounts pledged [$10]) and the payment piocéssor would réceive théir processing fee
(estimated &t 5% of amounts pledgad [$50]), lsaving:$540 of the initial $1000. piedige.avallable for distribution to the-
chatitias and palificel commitieas. The.remeining §940 wouid then be irersaferred 70% to the ehuri!y deelgnated by:
thé member and" Bn% to the crmdidate's priacipal campalgn comm‘lttoe
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Repledge-will facilitate compliarice with thecontritiution limitation§’ and prohibitions:éstablished
by FECAand Commission regulations. Repledge will not allow members o pledge | funds in
excess of any contribution limits imposed on contribiitiohs from iidividuals 1o candidatés:for
federal office, Répledge will réquire_all mambers to-chack a box:en:the’ website.
pledgelcontrlbutlon form, prior fo UOnatIng to oonflrm that the followmg statemenis-are true and
accuratet

1. | am a United States citizen or a lawfully admitted peraneént resident of-the United
States.

- This contribution is-hot made from fhie-general treasury funds of a corporation, lakior
organization or national bank.
Thig contiibution is‘not made from the treasury of an enmy or persqn who is a federal
cantractor.

. "This contrbution is:not made fiom the funds of a political actioh conimittee.

“This contribution is not made from the funds ¢f an jndividual régistered as a federal

Iobbylst ora forangn auent or-ai enﬂty that is'a federally neglstered Iobbyuhg firm or

foreigh agenit.

| am not a minor under the age of 16,

"The funds | am donafing gire rigt bemg provided to me by: aniother person or eftity, for the

purpose of ‘making this contribution.

isn ol w »

..*'" 9’-5'

Repledge:will.infom members of the contribution ameunt limits established by 2 1).5.C. § 441a.
I addition to payfiient processing information, Reéplédge will fe¢uire members to provide
information that a recipient federal committée must. maintain-or regiort, Including the: member's
nams, mamng addréss, employer and ‘gecupation, pursuant to 2 U, 8 C. §§ 431(13), 434(b) (3MA)
‘and 11 C.F.R. § 104,8(a). Repletge's website pledge/contribution form will siate;

Candidates and committees registered with the Federal Election Commission are
required to use their best efforta to collect and repori the. name, address,
employer and ocoupatnon of all Indivlduals whose. contnbutions lo a federal
committee exceed $200 inan election cycle We requnre you to enter this
information so that we ¢an prowde it to those reolp!ems of yoyr contrlbutions
“This halps ensure that your contrlbutlon will be iccepted,

P
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LEGAL ANALYSIS

1. Would a morietary. pledge from a member to a federal committeg and
charity; which is verified by a‘third-party payment processor, charged toa
member’s credit card; and which, evemuallv results in'a conftribution a
fedenal commmee ora donatlon toa. charity. (deptmdihg oR whether the
pledge is matched by a supporter of an oppoﬁhg cpndidntg or portv),
consiitute a “conlribution” uiide: 2 1.5.C. § 431(8)"

a. Waoiild such & pledge constihite p “sontribution™ urider 2 U:S.C. §
431(8) ai the time the pledge s rriade through Repledge, suh]ect to
the 10:day forwarding requirement established by 11 C.F.R. §
102.8(a)?

b. Would any portion of such a pleédge that results in a donation to a
chanty (because all or part of the pledge is matched by a supporter
of an opposing eandidate or party) devertheless constitute a
“contributien”. fer the purposes xof the contribution limits established
by2US.C. § 441a(a)?’

FECA defiries "contribution” to lnclude any “git, loan, advérics, or deposrt of. mongy or anything
of value made by any person for the purpose of influenclng any. election for Federal office.” 2
U.S.C.-§431 (8), sog also 11 C F.R. § 100.52. The federal law deflmtlon Qf "oontnbuhon" does
not Include a pledge, whlch may ormay { not evantually result in:a, glft of money- toa candndate or
party for the purpose of mfluanclng afederal slection. Thi's is, paﬂlculafly true in the context of
Repledge’s business, which'is to' reduce the level of. campalgn contributions: to candldates and
parties. A pledga that may mault in éither a comrlbutlon loa federal cemmmee orina nonahcn
to a charity, dependmg en the wulllngnlss of. others to pledm funds ina Fund Drive, is too
speculative at the time.it'is made to he troated a6 a “contiibution” under federal law.

Furlhermore; a payment processor will not charge any funds to a member’s credit card account
until.he:end of & Fund Drive aid the-ftinds (except for Mepledge’s transaction fee and the
payment processor's processing fee) are.avallable only tor distribution to-designated cherities
and political cominiittees.at the end of a Furnd-Drive.

For thesé raasone, the: Caemnimisaion Sfiould opida that-a tidhetary plédge frim-a mamber to a,
fedsral committea and charity ‘dees ol conslitite.a “coritribution” Under.2 U.S.C. § 431(8) atthe
time of tha pledge. - '

For these same reasons, the Commission should opine that such a pledge does not coristitute g
“contribution” receivéd by Repledge, subject to the 10-day forwarding requirement. established
by 11 C.F.R, § 102:8{a).

For .example, If &n Iridividual p!edged :$1,000 th & federdl sandidate and chailty,.and $700 of thal pledge was
matched by supponers of thé opposing candldale orparty, resultlng in-a $700 donation {o.the: charity and a $300
contfibutionto the candidate, would he-$700 portion of the pledge-that was donated to the charity constitute a
“contribution” to.tha candidate for purposes.of the $2,500 Ilmlt on; ccnlrlbutlons from theit individual to the candidate
under-2 U S.C.’§ 441a(a)(1)(A)? i
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Furthermora, for these same reasons, the: Gommission should opine that.any pomon of such a
piedge that results in'a; donatlon toa chanty does not constutute a “cpntnbutnon for the purposes’
of contribution Ilmlts at2 U S.C. § A41 a(a).

2. ‘Would Repledge’s recelpt of a small percentage-based transaction fee
constitute the réceipt of a “contrlbuﬂon“" by Repiedge onder 2 U.B:C. §
431(8)?

The Commlssnon has consistently opined that the receipt of a fee by @ company, like Repledge,
that pracesses contributions 16 federal committees, does not constitute the receipt of a
"contribution” by such company.

Most recently, in-Advisory Opinion (AO) 201 1-06 the Commission résponded to a neatly
idéntical qiestion fromi é ‘company called Demaeracy Engine and its. connected political
committes, which: proposlad collecting and forwarding contributions frem “subscribérs® to federal
committsies.and cbllecting "¢onvénience fees” from/ subsnribéra in tha ‘protess. Democracy
Engine ashad: lhe COrarmssIon whether subscsber's paymant; of [ cohvanlence feeto
Demccracy Bngine: womd canstitute a cantribytion to. 1he company’s. polltlcal pea'qmlnee orto
any other recipient cmmittea, The: .Commission responded, "[n]o. 8 subscnber’s payment* to
[Bemocracy Engine, LLC] of lha convenience fes would not constitute-a contnbutlon fo
[Democracy Engine’s gonnected commlttee] or any other recipiem polltical commsttee " AQ
2011-06 at 6.

The Commission reasnned that Democracy Englne waig providing a servise:to lig subsctibers
and |ts subsdﬂbers were sumply paying for that service. /. The Gommission noted that where a
company prov:des services to a federal comniitiee, the committee is. requlred to pay forthose:
services, $06 It (citing AD 2007-04 (Aliatl)) but that In that Instarice as well, the compary Is:
slmply lmlng pedd for -service and is riot the recipient 6f 4 “cenfribution.”

Repledge.is likewise providing a service ta its:mémbers and is beirig paid for that service. For
these reasons, the Commission should opine that Repledge’s receipt of a sinall percentage-
based transaction feé does not constitute the recelpt of a “contiibution® undér 2 U.S.C: § 431(8)
(l.e.; a gift of money forthe purpose of influencirig’a federal election)

8. If a mibrietary pRedgre trom & Repletige membar to-a féderai norhinitive or
Repledyels raueim af a §rail perceniaue-bacnd traosicticn fee would
nonsfiluie a “cuntrizution” undar.2 1.5.C. § 431(8), is Repledge’s “major
purpose” mﬂuenclng federal candudaﬁe eleciions such:that it would be
required to. crganize and reglster as a "polltlcal cemmittee” under 2 U.S.C.
8§ 431(4), 482 and 433 when and If & oxveeted the $1 ,00U contdbution
threshnid establighed iy 2 1).8.C. § 451(4)?

For the reasons stated above, Heptedge urges the Commissioh to opine that Repledge
provndlng a platform for monetary pledgés from membets and reosipt of @ Small percentage-
based transaction fees. would: not constitute:a "¢ontributien” undar federa lew.

Howeéver, averi i the. Commission concludes that a Repledge member's pledgé and/or faceipt of
a small percantage-based trangaction fees constitutes the receipt of “contributiois,” we.
6
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respectfully urge the Commission to opine that Repledge ‘does not have the. “major purpose of
influencing federal candidate electiors such that it would be, required to. organize and register-as
a “political committee” under 2 U.S.C. §§ 431 (4) 432 and 433 when and if it excegded the
'$1,000 contribution. threshold eetabllshed by:2 US.C. § 431 (4)

FECA defines "polmcal committee” to include “any commilttee, club, assocnation, or other group
-of ‘persons Wthh receives conmbunons aggxegcting in: xeess of $1 000 during & ‘calendar. year
or-which makes expenelvtures aggragatfng Iy excess of $1 .000 duﬂng a calender year,..." 2
U.s, C § 431 (4)(A) The Commission has explalned xhat

To address consulutnonal Goncerns raised when FECA was adopted the
Supreme Court added two addnlonal reqmrements that afféct the statutory
definition of political committee. First, the: Suprerme-Couit held, when applied to
communications made Indéependentlyof a candidate or a cahdidate’s cormilttes,
the térm “expenditure” includés only *expanditurés for communications that in
express:terms. advocatehé olettion or deféat of-a‘'claatly idéntifled candidate for
fedéral effice.” Butkiny'v. Valeo, 424 U.S. 1, 44, 80 (1876). Second, the
‘Supreme Gaurt raandated thet en anditional hutdle was hecassary to avoid
Conatitutional vagueriess concerns; only organizations whose “major purpose” is
the nomiination. or elaotion of a Faderal candidate can bé sonsidered “political
committegs® under the Act. /d. at 79. The.court deemed this necessary to avoid
the regulation of activity "encompass’ing both issue discussion and advocacy.of a
political result.” .See, e.g-, Buckigy, 424 U.S, at 79; FEC.v. Massachusetis
Cltizens for Life, lm 479 U.S. 238, 262 (1986) (“MCFL")

PochaI Commiitee Srarus. Supp]arnenta! Explanaﬁon A Jusldlcaﬂon, 72 Fed. Fleg 5595l 5597
(Feb. 7,2007) (footnoie omitted)..

The Commlssion has concluded that applymg the "malor purposa "'doctrine requnres a case-by-
case analysus of an organlzatlon’s conduct {6 determine whithef ar. organlzatlon s (1) exiensive
independent expenditurss; {2) publlc staiements;. (3) orgamzmg documems, (4) solicitations and
materials distributed to donors or other infoimation establish the organlzatlon S major purpose

. as-influencing federal elections. 1d. at 5601-02.

Under this-aaalyiical framework, it is:cléar that Repladge. does not meet the: Butkley Couirt's and
the Qommission's “major purposa” test. Repledje will make no independent expenditures dnd
will-riot golicit éontrbutians 16 influeiice federal elections,
As set forth on our webpage; wiww.repledge.com, Réplé‘dgé“s rhission-is as fdliows-

‘Our imisalori is to provide : mdlvnduals :an opporturity to increase the sodal impact

of their polntlcal centriautions and io axpiees dissatigfacton with’ the amount of

money being spent in political campalgns Repledge allows individuals fo
lremave monev lrom the polmcal aystem ina b|part|san ieanner without placmg

-----

chamable caus%

For all of thesa reasoris, the: Cemmismen should opme that Repledga s “inajor purposa’is n_
lnﬂuencmg tederal candudate alectlons stich thait it ivould be required to organize and reglster as

7 ‘
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a "political comrnittee” under 2 U.S.C. §§ 431(4), 432 and:433 wheri.and if it exceedad the:
$1,000 contribufion threshold-established by 2 U.S.C. § 431(4).

4. Would paymerit of a small percentage-based transaction feé to Repledge
constitute a coitribution to thé recipient federal committee?

The ‘Coimmission has consisteintly opined thét a fee paid‘by a donor to a vendor that pfocesses
a contribution to-a federal corhmiftee. does riot eonsiituta & contribution td the faderal committee,
s0.long as the donar is paying fer Services rendered to-the danor and the récipient fedsral
committee is paying for any sérvises rendared to the'federal committee. '

In Advisory Opinicn 2011-086 (Dsinecracy Engine), the Comrhissipn was askad: "Would a
subscriber's payment to the Vendor of the convenience fee constitute a contribution to the
Corirmittes of any other recipient political committea?” AO 2011-06 at.8. The Commission
responded: “No, a'subscriber's paysient o the Vender-of the convgnience:-fee would not
conatitute a contribution to tha Cominittee brany-other racipient political coramittee [,]"id., and
explained:

[The Commission has: distingulshjed between.situations in which a.company:
provides servlces to recipient. polmcal commlttees. and sutuailons in-which &,
company provndes services o its: subscrlbers In: Adv:sory Oplmon 2007-04
(Atfatl), the Cemmlssmn concluded that the arncunt of contrlbutions to political
committeés must Include feos pald by contnbutors to the company that:
processed the contributions, where the contractual relauonshlp was between the
company and the retipient political commitiég. Incontrast, in Advisory Opinion
2006-08 (Brocks). the Cofmmission concludad that the amount ofthe
contributions woutd not iniclude: processing féee peid by céntiibeters. Inso
concluding, the Cairmilgsion noted that the' services providad by the vendor in
Advisofy Opinion 2006-08 (Brooks) ware “at thie raquest and for the benafit ot the
contributors, net of the recipient political cernmittess,” and thius did not “réliexa
the recipient political committees, of & financial burden they would otherwise have
had to pay for themselves.” Advisory Opinion 2007-04 (Atlatl). Forthis reason,
the services provided to contributors were not considered o be contributions to
the recipient political committees.

AQ 201 1-06 al 6. The.Commission went onto opme that. ke the contribulian proclassmg
corporatlon in Brcoks, Democracy Engine was. "offerlng services at the request and for the
benefit of its subscribars, and not. the: reciplent political ¢ commltteas u Id "Therefore, accordmg
to the Gommlsslen

[B}ecause the, payment of the convenience fée will hot relieve-the: Committee or
any other reciplent political comnnittee.of a financiai burden that it would
ofhérwise. have had to pay for Rselt, the payriient of the contienience fee by the
subscribers will not ‘Gonstitite a contributioh by the subscribers to the Committee
or any other fécipient political conimittes,

ld.
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Like the contibution-processing corporatioris. In Advisdry Opinions 2006-08 and 201 1:06,
Repledge will offer its "services at the réquest and for the benefit of its [members], and not the
fecipient political committégs.” AQ 2011-06:at 6. If anything,, Repledg__e Is offeririg a disservice
to federal ocrnmlttees—attempt’mg to reduce political contributions and increase charitable
donations by supporters. Newvertheless, to the extant federal oorrmtteus receive the benefit of a
contribution from a: Repledge metnber, the fedaral ‘committees (and tho reeipient ehnritable
organizatiens) will receive funids net of any-tranaactidn costs asecciated with erodit car fems
and net of the Repledge transaction fee In thls wayi, »nelther Hepledge nor |ta: membars ara
rellev['ng] the recupjent polmcel commntees of a flnanclal burden they. would otherwnse have
had to pay: for themselvps.' ld (cltlng Advlscuy Oplnlon °007-04 (Atlatl))

For these feasorrs. we urge the Commlss;on to Opine thal payment ol a small eeroentage-based

commlltee
5. Wauld a Repledge meimber's contributidis to federal comniittees result in
|mpermissible corporate contrlbutione from Repledge to those committees
under 2 U.8.C. § 441b?

The Commission:has conslstently uplned that a vendor's pracessing of members confributions
lo fedetal commlttees does not-resulf in &n impermmsuble corporate contribution from the vendor
to the federal commigtee Most recently, for example, GivingSphere: asked the Commission
whether "transmittlng its customers' contributlons to political committees would constituts
|mperrn|ssible corporate In-kind contribuuons by GivingSphere.” AO 2011- 1 9at?. The
Commission opined that GwmgSpheie s transmission of contributions from its customers to
polnical cm'nmuttees would not cenatitute an in-kind gonfribution !rom lemgSphere to the
comnittees, explaimmg

Companies that process cantribiitions to political comitlees asaseivice to the
political comniittees must be.compensated for thbse services: by thé political
commilftees to avold making in-kind contributions. Companles that process
coritributions as a sérvice to thé coniributors, however, do, fiot need 16 ba
compensated for these:sarvicés by the recipient political committées because the
coimpanies are not providing any services or anything of value 1o the recipient
political committees.

Id. {citing AD 2011-06 and 2006-08).

Similarly, |n Advisory Oplmon 2011-06, Deinocracy Engine; asked the Gommission whether. its
“services in processing } subseribers' contnbuﬁons to'the Committee.and other recipient polmcal
committees result in mperrmseibie corporate contnbuuons by the Vendor to those political
commmees * AO:2011-06 at4. The Commission replied "[n]o. the, Vandors services in
processing subscribers' contributions to the Commultee and other recup|ent polmcal commlttees
would not reSuIt in mpefmlsslble eorporate contributions by the Vendor to those political
committess because the Vendor is not providing services or anylhmg else of value to the
Committee or any other reclplent political committee. /d. The Cominission reasoned that,
though FECA and Commission regulations prohibit corporations from making a ontribution In
caansolioa with: a fedaral election, the provision of servies 10.a federal oummities la nat &
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“contribution” so long as the committée pays the usual and normal charge for: the servrce
provnded Id.; see-algo2 U.S,C. §§ 431(8)(A)(|), 441 b(a) 441 b(b)(2) and 11 C.F.R. §§
100.52(a), 100.52(d), 114: 2(b)(1) The Commission explained:-

In determlnlng whelher a company thal processes: contrlbutlons to a pollhba!
Commrsslon 91us prumously dlsimgmsned batweren compames that provlrle
services to. pollucal commltteeo and companies that provide sar\rlces to
Advrsory Qplmon 2006 08 (Brooks). a company Mshed to process comnbutuons
from its subscribers to polrtlcal ‘tommittess, among other sérvices. The company
proposed to-accept funds from its subscribers; which it would deposit into a
merchant account and Tater disburse 10 candidaies and political committees at
the direction of its subscribers. ‘The compeny did not anticipate entering inte ary
contractual relatlonship with the reciplent politicél commiltees. The Commiiesion
delnrmined that'tne company wonid be providing services 1o its individual
subaaribers, and likenerl these servigeo tn compardes that provide “delivery
sérvices; bill-paying services, of cheok writieg sarvicep.”

In AdvisOry Qplnlon 2607—04 (Atlall). By contrast, a'company. wlshlng to process
onfing crégit.card coritributions fo pclmcal ccmrnittees proposed a system under
-which an. mdlwdual contributor would goto a political committee’ s webs;te and
then click on a. fink that would take the Indlvrdual to'the: company's: websrte.
where the lndwrdual could then make an online. contribution to the political
committee. The company proposed to enter into agreemenls thh the recrpient
pelitloal oommnﬂees and to negotiate with the’ polltlcal commltloes to daiermlne
the snount of a coriveniénet fée ta be peld to it by indévigiied centrihuters. “The
Comiission concluded that this situation diifered mateirially from the 6ne
presented.in Advisory Opinion 2006-08 (Brools) biecause, in Advisory Opinicr
2006-08. (Brooks), the: gervices provided by the vender were “at the fequest and
for'thie banefit'of the: ccninbutons, not of the. recipient political committees.”

AO 2011-06 at 5,

The Commission went'on to.conclude: that Democracy Engine’s. siluation was “materially
indistinguishable” from the situation in the Brooks Advisery Opinion 2006-08, because
Democragy- Englne did not "propose to énter into any contractual relationship with any of
the recipient political commitiées, except possibly for the limited purpose of effectusting
authorized clearinghouse rrensfars*" ld: “Insteed," the Commission explained,
Democracy. Engine plagned "to enter Inlo agreements: with each ol its subscribers and to
process contributions-at the request of its subscribers Ircm lhe [Democracy Engme ﬂ
own websrte »: ld Because Democracy Englne would process ccntributlons atthe
request and for. the benem of its subscribars, and not the reclpient polltlcal committees.
[Democracy Englne s] servrces are akin’ to dellvery services, | bill paylng services, or
check wrlting services for Its subscnbers justasin Advrscfy ‘Opinion-2008-08 (Brooks)."
id. The Comission doncluded that becausa Democracy Enging would be ‘”provtdmg
services oaly to the subscribéns, and riot fo any political commlltaer, Ahe’ Democrady
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Engine's proposal wold not resuill in impermissible contributions by the: Vendr to any
political committes.” /d. at 5-6,

Repledge's legal posture is materially Indistmgurshable from that of Brooks;. Democracy Engine
and GivingSphere. Repledge does rot* ‘propase {o enter Intg any contractual relationship with
any of the racipient politicai commmees, ‘except posssbly for the lirnited purpoce of effeuluatmg
authorized clearinghouse transfers.” Id. at 5: Fiepladge will ba providing serviaes only to its
membern and not to federal polilical committees, except for ‘the limited act of iransfeiring
member mtormauon to. federal commjitees when mambers make conlnbuhons fo those
committees and suppertrng the payment proeessor S pro"essing of the member's contribution.
For these.reasons, we- urge tHe Commissiori fo ‘opine that Flepledge s support of members’
contributions to federal cormmitteds wouid: not result in impermissible corparate:contributions
from Repledge to those committées under2 U.S.C. § 441b,

6. Would e Repladge membar's contributions to federal commniittees violate
the prohibition on a-corporation “facilitating the making of contrlbutions to
candidates or pelitleal committees” in 11 C. F.R. § 114.2(f)(1)?

Corporations are generally: ‘prohibited from facrlrtatmg the making or contnbutrons to candrdates
or political commitiees. See11 C.F.R, § 114. 2(1)(1) Facrlrtatron means using corporate
resources to engage in’ lundralslng activitles in connechon with-any | federal election. /d.
However, a corporation does not i facllitate:the making of a contributlon to'a candidateif it
provrdes goods or -8ervices in the ordrnary course of. buslness asa commercral vendor at the:
usual and normal charge ?d Repledge 's Slippott of coﬁtnbutrbﬂs to federal committeés would
not violate the pmhlbmon oi corporate Tacilltation of Gontributions because It meets this
“commercial vendor” exceptren

in Advisory Opinicr 2004-19 (DollarVote), for ekample, the Commission made clear that a
corporation transferring contributions 6 a federal comiittee is operating permissibly as a
“commercial vendor* under 11 C.F.R. § 114. 2(0(1‘) it %(1) ts-services aré rendered for the usual
and normal ¢harge. peid by authdrized candidate committeés; (2) DollarVote foiwards
earmarked cofitributions to. candidiates. through separate merchant accounts; and (3)
DollarVote’s webslte incarperates adequate screening procedures to ensure’ itis not forwarding
liegal contributions,? .AQ 2004-19:at 4. (citing AQ 2002- 07 (Careau)).

Regarding the first prong- ‘of the"’ “"comenercial vendon‘% expept;pn, EollarVote planried to charge
donors an &nnual-fee. DollarVete also mtendad to charge recrpient ciendidates.a fee once per
election to partlclpate in its system by forrnally promising ta support speclﬂc pohcy posmons and
galnmg contributrons ln exchange for their promises; as well asa parcenlage-based transactlon

marketplace actlvmes would provlde a measure for usual and normal charge."' but concluded
based on DollarVote's representations, that it would be in a-éommerclally réasotiable
relationship with candidate comtitteés, If it recéiveld] the usual ahd normal charga for such
services” as'representéd by DollarVote. AO 2004-19:at 4.
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Regarding the second prong of the “commercial vendor"- -excepltion, DollarVole proposed
erisuring that contributions would.not b mrngled with- rts treasury funds by routing the
contributions: through a separafe rnerchant account. Thls. the Commrssron opined, met the
second prong of the commercrahvendpr‘ exception. !d

.F inally, | DoIIarVote assured lhe Commrssmn that its screemng and-verification procedures for

-eleetronic payments weulé meet the: standards establrshpd in provious advrsory apinion—and
the Commrssron accepted thls assurance Id (cmng ACs 1999-09 (Bradiey. for Pnesremnr) and
189-22 (Aristotle Publlshlng))

Srmrlarly, Repledge 'S proposed aclivmes méet the requirements of the "commercral vendor”
exception.- First; Repledge will charge atransactioh feé.that will be set te reflect operatmg cosis
plus a reasonable profit. In addition, any amounts tranisferred to political committees would be
net of any. charges associated with ‘Gradit ¢ard trarisactions. Unilke DollarVota, howevar,
F\epledge will not facilitate:interaction betwéen cahdidates and contrlbutors to inérease the
Tikellhood thet candidatos will receive contributiéns. Oh tha.contrary, the purpdsa of Rapledge:
is to reduce the nurmbet .and amauné of eoottibulions going to federal committees. Thereiore,
Repledge will be previding federal committees: with the very limissd service of providing a
platform for seiiding contributions to federal comniitieen that are not successfiilly diverteid to,
charities. Accordingly, federal commitiees will pay the "usual and:normal” transaction costs of
processing contributions” recelved by ‘the Iederal committees,

Second a payment processer-will handle aII transfers gf funds from contributors to the{eqeral
commuttees orlisted. chamles Bocause Repledge mll never have access io any: funds
transferred to federal cemmmees there is no possrbilr&y for comingllng of polmcal conlrlbutlons
with Hepledge treasurylunds

Finally, regardrng the third, prong of the commercral vendor" exception; Repledge  will requite all
members who make a pledge to attest that any political contribution that results from thelr
pledge Is permissible under FECA and Commission | regulatlons In this. mahner, Repledge will
aderquately screeh to ensure that ilegal contiibutions aré not medé through the’ Repledge
platform.

7. ‘Would a Hepledge inember's eontributions to federal coimmittoes violate
e prohlioltlon ona. eerporntion “goting as a cosedul for contributions
earmarked to candidates” in 11 C.F.R. § 110. 6(b)(2)(ll)"

Corporations are generally prohrbrted from facllrlatlng the making of contributione to candidetes:
or political committees, see: 11 C.F.R. § 114, 2(f)(1), and Commission regulations state-that any-
person prohibited from: makmg contnbutlons is also prohiblted from acting as- a. conduit or
Intermediary for contrlbuﬂons earmarked to candldates See 1 C FR.§1 10. 6(b)(2)(i|)
Commission regulauons deﬁne "condurt or mlermedrary" as “any persan | who receives and
forwards an earmarked contnbuhon toa candldate ora candrdates authdnzed commmee[ 1
CF.R. § 110; 6(b)(2)

As exphiinéd abovi, wo:bélieve Repledge’s ectivities will not resuli i its raceipt-of any
“Gonitributions,” Ao stibsequent forwarding of any “obnlfibutions” received. Therefore, Hepladge
doas nat meet e regulatory definition of "conduit ar mtermedrary On this basis, we Urge thé
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Commiission to opine that Repledge's providing a platform, for mernbers to make contributions lo
federal commiittees would not violate the préhibitionofi a gorporation “acting. as a-conduit for
contributions-garmarked to candldates in11 C.F.R. §110. 6(b)(2)(i|)

8. Wouid a Repledge member's contributions to federal committees subject
Rephicigie W ary feporting fecgulrements. of FECA or Gomimission
regulations, including it netlimited to the “corndluit and inteimediary”
repeiting requirements estabiishedl by 11 C.F.R. § 110.6(c)?

Under FECA and Commission regulations, a variety of activities trigger campaign finance
reportlng requirements. Pollhcal commiltees, for example; are- required to file reports with the
Commission pursuant o2V S C..§ 434 'Conduns and intem\edlanes" are required by 11
C.F. R § 110, 6(c) to reporl the origlnal source and the recipient committee to the Commission.

GrvmgSphere recently asked tho Commiasion whether its ﬁmposerd fransmission’ of

contributions from customérs o political commitfees wolild require it to-file-any repoit with'thé:

Commission. §edAO 2(011-19 at 10. The Coinmissien-notéd a vanety i cirdurtisiances.in

which reponts-must b filed with the' Carmmissiori (e.g:, political Gomniliten raportmg ,

independent expenditure reporting, electmneanng commiinication rsporting). and opined that

GivingSphere's. proposed activity of transmitting contiibutions from customars 1o political
committées would not subject GIvingSphere to-any reporting reqtilreinents. 1.

Similarly, for tha réasons state above, Repledge urgesithe Cornrpission th opiné that the
providmg a platform for contributrons to.federal comntittess would. not submot\ it ta any raporting
requlrements under FECA or Commission regulahons Repledge-will neither receive
contributions, nor inake expend'tures, nor have s its major purpose thfluencing electtons and,
thecefare, is not a pulltlcal cemmitteg” sub]ect to ruporting requirements under FECA and
-Commlsslon rugulatfons. Furthermcre, givan that Repledga will nnt “recsive and fmward" any
contributions, it does not meet the regulalory deflnitlon of “conduit or Imermediary" and
therefore is not subject to the "condult and Intermediary" reponlng requlraments of 11 C.FR. §
110:6:

CONCLUSION
Repledge respectfully requests thé Commissioii's' timeély censideration of this advisory opinion
request. Please do nhot hesitate:to contact us'if you have any questions of fequire addltional
information.
Sincerely,

Etic M. 2o

On behialf of Repledge
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