-r-EH' 0

FOTION

y American I’;hysical Therapy Association..

~
1111 North Fairfax Street
Alexandria, VA 22314-1488
703 684 2782

703 684 7343 fax
www.apta.org

Officers
R. Scott Ward, PT, PhD
President

Paul A. Rackar Jr, PT, DPT, MS
Vice President’

Laurita M. Hack, PT, DPT, PhD,

MBA, FAPTA
Secretary

Elmer R. Platz, PT
Treasurer

Shawne E. Soper, PT, DPT, MBA

Speaker of the House

William F. McGehee, PT, MHS
Vice Speaker

Directors
Sharon L. Dunn, PT, PhD, OCS

Jennifer Green-Wilson, PT, EdD, MBA
Roger A. Her, PT, MPA, COS-C

Dianne V. jewell, PT, DPT, PhD,
CCs

Aimee B. Klein, PT, DPT, DSc,
OCs

Kathleen K. Mairella, PT, DPT, MA

David A. Pariser, PT, PhD
Mary C. Sinnott, PT, DPT, MEd

Nicole L. Stout, PT, MPT,
CLT-LANA

Chief Executive Officer
John D. Barnes

Combined Sections Meeting
February 8-11, 2012
Chicago, IL

PT 2012
June 6-9, 2012
Tampa, FL

" General Counsel

February 1, 2012

Mr. Anthony Herman -

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: Adyvisory Opinion Request

Dear. Mr. Herman:

The American Physical Therapy Association (APTA!or Association), the
national professional organization for physical theraplsts physical therapist
assistants, and students of physical therapy, is a membership association that
has individual but not corporate members. The Assodiation has established the
American Physical Therapy Association Physical Therapy Political Action
Committee (PT-PAC) as a separate segregated fund (SSF) within 2 U.S.C. §
44lb The APTA is inlerested in making a payrall déduction system available
to members who are employed by corpnratwns owned entlrely ar in part by
APTA members.

Pursuant to2 U.S.C. § 437fand 11 CFR §112.1, the APTA hereby submlts a
request for an advisory opinion from the Federal Electlon Commission (FEC

_ or Commission). Specifically, the APTA requests confirmation that

implementation of the payroll deduction system described below would not be
in violation of the Federal Electlon Campaign Act of 1971 (FECA or Act) or
FEC regulatlons

The FEC has jurisdiction over this (uestion pumuant gfto 11CFR§ 1 12.1
because the APTA is seeking advice concerning the application of the Act and
FEC regulations to a specnﬁc transactlon or act1v1ty that the APTA would like
to undertake : :

A. Background

The APTA is a nonptofit corporation subject to the Iflinois General Not For
Profit Corporation Act of 1986. It is the national professional organization
representing physical therapists (PTs), physical therapist assistants (PTAs),
and individuals studying to become PTs or PTAs. It has over 80,000 members
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nationwide. A copy of the APTA's Bylaws is enclosed as Attachment 1. The
APTA makes its Bylaws available to its members upon request. The APTA
also has posted its Bylaws on its website.!

All of the APTA’s members are human beings. It does not have any members
that ane earparations or other basiness entities.

The APTA is an organization within § 503(c)(6) of the Internal Revenue
Code. The APTA does not issue stock. No part of its profits inure to the
benefit of any of its members.

The APTA seeks to improve the health and quality of life of individuals in
society by advancing physical therapist practice, education, and research, and
by inereasing the awareness ad underetanding of physical therapy’s role in
the nstion’s health care system.

The APTA performs various functions that are typical for a national
professional organization. For example, the APTA accredits educational
programs that educate PTs and PTAs through the Commission on
Accreditation in Physical Therapy Education (CAPTE or Commission), a
body whose members are appointed by the APTA’s Board of Directors. The
Comunission is the only national accrediting bedy for physical therapist
professicnal educatlon, amd it is recognized by the U.S. Department of
Educutien (USDE) as a reliable wuttitority regandiny the qnality of edueation or
training provided by the nrograrns it accredits. be additian, thre APT A cortifies
clinicians who have responded to a specific aren of patieat need by acquiring
knowledge, skill, and experience that exceads that of the entry-leve! physical
therapist and that is unique to the specialized area of practice. The APTA
tecognizes such clinicians through the American Board of Physical Therapy
Specialties (ABPTS). The APTA each year sponsors two major national
meetings that offer members opportunities to take advantage of educational
presentations and to network with their peers. It offers an extensive array of
continuing educution cownses online. The APTA'’s official journal, Physical
Therapy, publishes peer-reviewed articles. The APTA website has & ponal tc
evidenae-haoed praetice, catled Open: Daer, that pravidas membere accasa to
sevcral databeses and health care literatnre. Members also cim access Hoaked
on Eviderce to search article extractions or clinical scenarios for evidence
related to physical therapy interventions.

The APTA actively advocates for the profession in both governmental and
non-governmental forums. It is not organized primarily for the purpose of
influencing the momination for election, or election, of any individual to
Federal office.

See Policies & Bylawa at http://www apta.org/Policies/.



The Association itself does not engage in the practice of physical therapy.”
Although the APTA obtains revenue from various scurces (e.g., meniber dues,
meeting registrations, publicaticns, ddvertising), it s not cxgartized to engage
in a regular bueinoss of a kind ordinerily cairied on for protit.

The Bylaws of the APTA provide for the following categories of dues-paying
members, with the annual dues as indieated:

(i) physical therapist, dues $295

(ii) retired physical therapist, dues $120

(iii) life physical therapist, dues $60

(iv) student physical therapist, dues $80

(v) physical therapist assistant, dues $190

(vi) retires] physical therapist issistant, dues $120
(vii) life physifcnl therapist assistant, dues $60
(viii) student physical therapist assistant, dnes $80

Bylaws, Article IV, Section 1, Atticle XL, Section 3.

The Bylaws also provide for honorary members, who are individuals not in
any of the foregoing categories who have rendered outstanding service to the
Association or have made notable contribution to the health of humanity, and
who do not pay duzs or have any role in the governance of tire APTA. .
Bylaws, Anicle IV, Section 1(I). The APTA has fewer flun twerity honorary
members. '

In addition, the Bylaws provida for Catherine Worthingham Fellows of the
American Physical Therapy Association, who are APTA members recognized
by the Board of Directors for their contributions to the profession and who
continue to belong to one of the categories listed above and to pay the
associated dues. Bylaws, Article IV, Section 1(J).

In general, dues are for 12 moriths of membership. The exception is that :
members mmy elect to pay for less than 12 menths in order to chnnge the due
date for futnre years. Bylaws, Article XI, Sectlon 3(B-C).

State licensure laws do not require PTs and PTAs to belang to the APTA.
Because membership is voluntary, the APTA actively salicits individuals to
join the Association. By way of example, the APTA website explains the:
benefits of membership and urges visitors to join.>

2 The APTA han a staff of over 150 people, of witam fewer than 20 are themselves
physical therapists. The staff members who are physical therapists work primarily.in the
pracuee, education, and advocacy areas. In their capacity as staff members they do not
engage in the practice of physical therapy. '

See Membership & Benefits at http: //www.apta.org/Membership/.



Individuals must act afﬁrmauvely to become an APTA member. They may
maxl an application, apply online, or apply over the phone

The APTA mails a membershlp card to all new members. In addmon, it mails
a membership card to exlstmg members when they ranew their nembership.

The APTA has an affiliated Chapter in all fifty states and the District of
~ Columbia. The Chapters are separately incorporated entities. In general, every
member of the Association must belong to the Chapter in which he/she
practices, resides, or attends school. Bylaws, Article IV, Section 4. Chapters
impose their own dues, which for PT members range from $75 to $245
annually

The affairs of the APTA are directed by a fifteen-member Board of Directors.
The members of the Board are elected by the House of Delegates, a national
body with about 400 voting Delegates. The voting Delegates awe selected by
the APTA’s Chapters. The Chapter delegates are apportianed ca the hasis of
the number of members each Chapter has, although each Chapter is
guaranteed at least two Delegates. See APTA Bylaws, Article VIII. Only
physical therapist members who have been APTA members in good standing
for two years may serve as Chapter Delegates. APTA Bylaws, Article VIII,
Section 3(A). Only individuals who have been physical therapist members in -
good standing for at least five years may serve on the Board of Directors.
APTA Bylaws, Articie IX, Sectéon 2.

B. Propnsed Payroll Deduction sym

- The APTA would like: to put into place a payroll deduction system as

~ described below.

A signiﬁcant number of the APTA’s individual members are physical
therapists who conduct their practice through a corporation. The APTA lias
received requests from some members who are owners of corporations that
-employ physical therapists (Employers) to allow the corporation to use a
payrol doductioa system to collect and forward coatributians to the PT-PAC
from certair employees. The APTA wauld like to arrange for certain
corporations ta partlclpate in a payroll deduction system by which employees
who are dues-paying* APTA members (Member-Employees) could utlhze the
system to send contributions to the PT-PAC. :

" In order to participate, a corporation would have to be one that is owned in
whole or in part by an APTA member (a Member-Owner). In addition, one or

4 Honorary members of the APTA do not pay dues, and they would not be eligible to

participate. Individuals who are in the category of Catherine Worthingham Fellows also
belong to a dnes-payiag category of membership, aad as sul:h they could be eligible to

pamclpate



more Member-Owners would have to request in writing that the APTA permit
the Employer to participate in the payroll deduction system.

An Employer would be required to speciﬁcally approve the APTA’s
solicitation bf ton Member-Iimployes empioyed by the Empioyer.

An Empleyer would be required to agree that it will not approve the .
solicitation of its employees by anothar association (or another association’s
separate segregated fund) in any calendar year. :

A Member-Employee would be allowed to participate only if he or she
affirmatively and in advance authorized the deduction ofcontributions from
his/her paycheck. The authorization would have to be in a writing that
manifests the coatributor’s specific and voluiniary donative intent. The
Member-Employen would be able to cancel thn paymil deductian
authorization at any time.

The written authorization would have to contain the Member-Employee’s
certification that he/she is a United States citizen (and therefore is not a
.forelgn national of the kind described in 2 U.S.C. § 441e(b)).

The written authorization would have to contain the Member-Einployee s
certification thef he/ske is not a federal contractor of the kind described in 2
US.C. § 441c(a)

The derluctians aitharized by the Member-Empleyee cauld not exceed five
thousand dollars in any calendar year.

An Employer that chose to participate in the payroll deduction system would
provide the APTA with the names of its employees who are physxcal
therapists or physical therapist assistarts.

The APTA would detennine which employees are APTA members. The
APTA would contact such Member-Employees to advise them that shelr

. Employnr was participating in a peynoll deduetion system and to invite them
to participate by signing an authorization.

In accordance with 11 CFR § 114.5(a)(3-5), any such communication would
inform the Member-Employee of the political purpose of the PT-PAC and of
his/her right to refuse to contribute to the PT-PAC without any reprisal.

The Employer would deduct contributions to the PT-PAC from Member-
Employeos who have signed an authorization. The Employer weould not
deduat contributions from a Member-Emplayep untess he/she Had slgned an
autharization.




The Employer would collect and forward contributions to the PT-PAC from
Member-Employees who had authorized the Employer to deduct a specified
amount each pay period from the MemLer-Employec s paycheck and to
forward such amonat to the PT-PAC :

 The PT-PAC would maintain the Member-Employee s written authonzatlon

for mdit and inspection purposes for ai least three years nfter the filing date of
each report that discloses a contribution made pursuant to the authorization.

The APTA would bear the costs incident to the Employer’s administration of
the payroll deduction program in either of two ways. First, the APTA might
reimbutse the Employer for the actual expenses Incurred by the Employer in
providing the payroll dettuction system contemplated by this arrangement. As
an aiternative, the APTA and the Employer 1night arrange for advance
reimbursemrat of the Employar foe s costs of aciministerg the payrelt
deduction system. Sneh advanse reimbursement would be based on the
Employer’s reasonahle estimate of the costs that will be izrcurred incident to
the Employer’s administration of the payroll deduction program.

- If a l1abor organization representing any employees of the Employer were to
make a written request that the Employer make available the method of .
facilitating voluntary contributions for which its arrangement with the APTA
provides, then the Employer weuld be requiret to comply with such a request.
The Employer wimld maka: the payroll deduction methnd avuiilable at a cost tu
the lnbor rganization sufficient only ta reimburse the Employer for the
expenses incurred in complying with the icquest. The foregoing requirements -
would apply to the Employer and to its qubmdlanes branches, dmsmns and
affiliates, if any. -

C. Issues Présented

The APTA'’s proposed payroll deduction system raises the following
questions under the Act and regulations.

- (#1) Isthe APTA a membershlp organization within the FEC’s
. Tregulations?

 (#2) Would the APTA’s solicitation of Member-Employees to -
participate in the payroll deduction system violate 2 U.S.C. §
441b(b)(4)(A)(1)"

(#3) Would participation in the payroll deduction system by an
Employer or the APTA violate either of the prohibitions in 2 U.S.C. §
441b(a) against making or knowingly accepting a contribution?



(#4) Is the APTA’s proposed payroll deduction system authorized
under 11 CFR § 114.7?

(#5) Would an Employer’s participation in the proposed payroll
deduction system violate 2 U.S.C. § 441b(b)(6)?

(#6) Would an Employer’s participation in the payroll deduction
system violate 11 CFR § 114.2(f)(1)?

D. Analysis

The APTA submits that the answer to each of the questions raised in this
request is favorable to its proposed payroll deduction system.

1. The APTA s a memherahip organizakion

The question whether the APTA is a membership organization within the
FEC'’s regulations is consequential because the APTA’s proposal relies on 11
CFR § 114.7, a regulation that addresses, inter alia, membership
organizations. As demonstrated below, the APTA is a membership
organization.

The regulations define “membershlp orgunization™ at 11 CFR § 100.134(e)
and 11 CFR § 114.1(e)(1), in each case for a distinct purpose. 5 The two
definitions are substantially similar, and their small dissimilarities are not
relevant ta the APTA’s status. The APTA in 8 membership corporation as
defined in 11 CFR § 100.134(e) ard 11 CFR § 114.1(e)(1). It is a cczporatian
without capital stock, and it has the six characteristics set forth in the

* . regulatory definitions.

First, the APTA is composed of members. With the exception of the handful
of “honvrary members” who pay no ducs and have no role in governance, all
of the APTA’s ¥),000-plus dues-paying members are “members” as defined
in 11 CFR § 100.134(f) and 11 CFR § 114. 1(e)(2) That is, all such
individuals (a) satisfy the requirersienis for merabership, (b) affirmratively
accept the APTA'’s invitation to hecome a member (as avinced by their
applying online, by phone, or by mail), and (c) pay mambership dues annnally
in a specific amount predetermined by the APTA Bylaws. Some of the
APTA’s members are vested with the power to operate or administer the

5 The definition at 11 CFR § 100.134(e) is for purposes of § 100.134, which provides

that any “cost incurred for any commmunication by a membership organization . . . to its
members . . . Is not an expenditwre.” 11 CFR §100.134(a). The definition at 11 CFR §

l 14. l(e)(l) is for purposes of 11 CFR Part 114 (Corporate and Labor Organization Activity).
The FEC’s regulations contain distinct definitions of “member,” in 11 CFR
§100.134(f) and 11 CFR §114.1(e)(2). The two definitions are substantially similar, and their
small dissimilarities are 1ot relevant to the status of the APTA’s 80,000-plus dues-paying

- members.




organization pursuant to its bylaws. As indicated, the authority to direct the
APTA’s affairs belongs to its fifteen-member Board of Directors, all of whom
are required to bo APTA members. APTA Bylaws, Article EX, Section 2,
Qualifications.

Second, the APTA Bylaws expressly state the qualifications and requirements
for membership. See APTA Bylaws, Articie IV, Seotion 1, Categories and
Qualifications of Members. The Bylaws authorize the Board aof Directars to
prescribe and publish qualifications in addition to those set forth in the
Bylaws.” See Bylaws Article IV, Section 1. The APTA Board has prescribed
and published additional qualifications. See Membership Qualifications
Prescribed by the Board of Directors (BOD Y10-09-08-18), a copy of which
is enclosed as Attachmesnt 2.°

Third, the APTA makes its bylaws available to its members upon request, and
they also are posted on the Association’s website.

Fourth, the APTA expressly solicits individuals to become members.

Fifth, the APTA expressly acknowledges an individual’s acceptance of
membership in the Association. It mails a membership card to individuals
when they join the APTA and when they renew their membership.

Sixth, the APTA is not organized primarily for the purpose of influencing the
nomiantion for electin, or election, of any individunt to Federal offica. See
APTA Bylaws Article II, Objects, and Article III, Functions.

2, The APTA’s solicitation wonld not violate 2 1J.S.C. §
441b(b)(4)(A)(®)

As part of the proposed payroll deduction system the APTA would solicit
eligible Member-Employees to participate by authorizing payroll deductions
that would be contributions to the PT-PAC. As explained below, such
solicitation would not violate 2 U.S.C. § 441b(b)(4)(A)(i).

? The APTA iz subjest to the Illinois Gensml Nt For Profit Corperation Act of 1986

(GNPCA). The statute defines “Bylaws” as follows:

(e) “Bylaws” means the code or codes of rules adopted for the regulation or
management of the affairs of the corporation irrespective of the name or names by
which such rules are designated.

805 ILCS 105/101.80(¢). Thus, for purposes of the applicable state corporation law, the
Membership Qualifications Prescribed by the Board of Directors (BOD Y10-09-08-18) are
gart of the Association’s “bylaws.”

These qualifications ace posted on the APTA website at
http://www.apta.org/uplgadedFijes/ APT Aorg/About Us/Policies/BOD/Membership/Members
hipQualifications.pdf.



The FECA in general prohibits a corporation or its SSF from soliciting
contributions to the SSF from “any person other than [the corporation’s]
stockhdlders and their families and its executive or administrative perseunel
and their families.” 2 U.S.C. § 441b(b}(4)(A)(}). The APTA does not liave
stocltirolders, and the Member-Employees would not be amawng the
Assooiation’s executive or administrative persannel. Howevaor, the prohibitian
does not “prevent a membarship orgapization. .. or corporation witheut
capital stack, or a separate segregated fund established by a membership
organization... or corporation without capital stock, from sglicifing
contributions to such a fund from members of such organization... or
corporation without capital stock.” (Emphasis added.) 2 U.S.C. §
441b(b)(4)(C). The APTA is a membership organization, and it also is a
corpordtion without eapital stbck. Therefore, the ernphasized terms mean that
the prohibition in 2 U.S.C. § 441b(b)(4)(A)(i) does nor apply to the APTA’s
solicitation of contributions to tne PT-PAC from Mambier-Employees, all of
whom would be APTA 'members.’

3. Participation in the proposed system would not violate the
- prohibitions in 2 U.S.C. § 441b(a) against making
contributions or knowingly accepting prohiblted
contributions

The FECA in general prohibits corporations, such as the Employers, from
making a contribution or expenditute in connection with various federal
elections, and it prohibits a political committee such as the PT-PAC from
knowingly aucepting a prohibitdd coatribution. 2 U.S.C. § 441h(a). Howevar,
neither prohibition applics to the propased payrall deduction system becausa it
does not involve the making of any contribution to the PT-PAC by an
Employer. :

The Employers that choose to participate in the payroll deduction system
described above would not be violating the prohibition in 2 U.S.C. § 441b(a)
. against a corporation’s making a contribution or expenditure. Such ~ -

- Employers would not be making unlawful contributions or expenditures
becaus= the APTA would be benring the Exsployer’s costr associated with
1mplementmg the payroll deductron syatem, eitber by way of teimbursement
or payment in advauge.

The foregoing analysis is entirely consistent with the FEC’s treatment of a
corporation that makes a payroll deduction arrangement available to a labor

9 Such solicitation also would not constitute a violation of the general prohibition

againt corporate contributions/expenditures isr 2 U.S:C. § 441b(a) because the terms
“contribution” and “expenditure” do not include “the establishment, administration, and
solicitstion of contributions to a separate segregated fund to be utilized for political
purposes by a corporation, ... membership organization, ... or corporation without capital
stock.” (Emphasis added.) 2 U.S.C. § 441b(b)(2)(C).
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union representing some of its employees. In AO 1979-21, 10/05/1979, the
Commission responded to a request from the SSF of the Communications
Workers of America (CWA), which wanted New York Telephont Conipany
" to make a payroll deduction system available to CWA members and to do so
withisut reimburrensent or for less than folt reimbarsement of the Cotnparry’s
costs of estnbhshmg and adminisfering the payroll deduction program far
' CWA members.'” The FEC determined that the Company was not permitted
..o establish and administer the program withovt reimbursement or with less
than full reimbursement of the costs. It reasoned:

The prohibition on the use of corporate and union treasury funds in

" connection with Federal elections contained in 2 U.S.C. 441bis a
broad one und the exceptions to that prehibition are intended to be read
narrowly. Seetion 441b(b)(2)(C) pemits a corporation or a labor
organizstion to pay for the estrblishmnnt, aiministration and
solicitation of contritntions tn a separate segregated fund to be
utilized by the corporatiop.or labar organizatipn. The
Comunission’s regulations similarly state that a corporation or labor
organization is permitted to use general treasury funds for “the
establishment, administration, and solicitation of contributions to ifs
segregated fund.” 11 CFR 114.5(b). Accordingly, the Commission
believes that payment by a corporation of costs incident to maintaining
a payrol! deduction system for facilitating the mukiag of voluntary
contributions by employee-union members to a unibn’s separate
segregnted fund warid be prohibited by 441b.

(Emphasis in original.) The FEC cited legislative history supporting the view
that the labor union would be required to reimburse the corparation, and it
concluded that the union was “required to reimburse New York Telephone
Company for the expenses incurred in making the descnbed payroll deduction
plan available to [the SSF].”

In AO 1981-39, 10/05[1981,a subsequent opinion involving a corporation’s
making a payrdll deduction program available to members of a labor union,
both the corporatier and the union agreed that the corporation could not do so
gratuitously, and the issue was whether the Act would permit a method of
"advance payment by the union (of an estimate made Wy the compary of the

costs to be incurred) instead of direct reimbursement of the corperation after it -

incurred the costs of making the program available. The Commission
concluded that “the method proposed for advance payment by the union of the

10 The Company operated a peyroll deduétion program foe certain levels of its

_ management employees to facilitate the making of valuntary careribuions to the sepamnta
segregated fund established by the Company. Consequently, the Company was obligated by 2
U.S.C. § 441b(b)(6) to make that method of facilitating contributions available to a labor
organization representing union members employed by the Company, at a cost “sufficient
only to reimburse the corporation for the expenses incurred” in making the method available.
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costs that will be incurred to administer the payroll deduction program is
permissible under the Act.” .

The rationale underlying both AO 1979-21 and 1981-39 was that it would
amouct to 3 euntribution to the labac organization or its SSF if the cmmporatiaa
establithed and administered a payroll dednction pmgmm far union membcrs
gratuitousiy — without any advance payment or ieimbursement by the unien.

- The FEC followed the same line of reascning in the rulemaking triggered by
the 2003 petition of America’s Community Bankers (ACB), which sought a
rule change to eliminate the provision concerning corporate members of a
trade association, in the second sentence of exlstmg 11CFR § 114 8(e)(3),
that said:

The member corporation may not use a payroll deduction or checkoff
system for executive or administrative personnel contributing to the
separate segsegated fiind of the trade associatian.

The FEC in 2005 amended its zegulations by deleting this sentence and adding
anew 11 CFR § 114.8(¢e)(4) that allows a corporate member of a trade
association to implement a payroll deduction system to collect and forward to
the association’s SSF contributions from its employee stockholders and
executive and administrative personnel

Of courss, in the ACB rulemakmg the Commission fellownd 2 U.S.C. §
441b(b)(6) in requiring the corporate emnloyer to make such a system
available to a labor organization representing employees of the corporation.
For the reasoas «discussed above in connection with AQ 1979-21 and AO
1981-39, the new rule required the labar union to hear the cost of the expenses
incurred in making available the services incident to offering the payroll
deduction system to union members. In this connection the FEC explained:

A labor organization or its SSF that receives incidental services from a
corporate employer of members of the ldbor organization, by contrast,
is reguired to reimburae the corporationr for the cost df praviding those
services. See AOs 1981-39 and 1979-21. The Commission has
previously concluded that a prokibited carparsie centributian
would result fror a failure by a labar erganizsdion to seimbuxse a
corporation for actual expenses.incurred by the.corparation in
providing a pavroll deductian or check-off system for
contributions to the labor organization’s SSE. Id.

(Emphasis added.) 70 FR 4i943, 07/21/2005.

The APTA'’s proposed payroll deduction system does net involve any
prohibited co=tribution fiom e corperate Employer to tha APTA or.the PT-

1. Ses 70 FR 41939-41944, 07/21/2005.
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PAC. On the contrary, the APTA would bear the expenses incurred by the
Employers in providing the payroll deduction system either by way of
reimbursement of the kind approved in AO 1979-21 or advance
reimbumement of the kind appruved in AO 1981-39.

4. The APTA’s proposed payroll deduction system is
authorized under 11 CFR § 114.7

The APTA'’s proposed payroll deduction system is authorized under 11 CFR §
114.7. That section begins by saying that “membership organizations” and
“corporations without capital stock” (or SSFs established by such persons)
“may solicit contributions to tiie fund from members . . . of the’
organization . . . or cerporation without capital stock.” 11 CFR § 114.7(a).
The APTA is both 2 membership arganization antt a corperation without
capital stuck, en this subsection antharizes it to salicit oomnbutlons from
Memtier-Employees.

The regulation goes on to provide that certain “trade associations” are subject
to 11 CFR § 114.8 when soliciting stockholders or executive or administrative
personnel of “member corporatlons ” but that a “trade association” thatisa -
membership organization “may solicit its noncorporate members under the
provisions of this section.” (Emphasis added.) 11 CFR § 114.7(c). The
APTA is a trade association as defined in 11 CFR § 114.8(a), since itis a
“menbersitip organization” that has the characteristivs set forth in the
defirition. First, the APTA is an organizatipn of “persons engaging in a
similae or related line of coremerrce,” that is, the practice of physical therapy.
Second, the APTA is organized to prompte and improve business conditions
in the practice of physical therapy. The Association’s Bylaws declare that its
functions include promoting access to and the availability of physical therapy
services, promoting and advancing physical therapy practice, promoting
public recognition of the physical therapy profession, and promoting and
protecting tht professional welfare of its members. See APTA Bylaws, Article
ITI clauses (A), (D), (I), and (K). Third, the APTA is not organized to angagc
in a rogular business of a kind ordinarily carried on for profit. On the comrary,
the APTA i a naticenl membership erganization represantiug hnalthrare
professionnls — an enterprise on whielt for-pmofit organizations never
embark.'? See AO 2005-14, 10/20/2005, finding ibat the Association of -
Kentucky Fried Chicken Franchisees, Inc. was nat organized to engage in a
regular business of a kind ordinarily carried on for profit. Fourth, no part of
the APTA’s net earnings inure to the benefit of any of its members. The

12 Fhe APTA's case is olearly disinguishablt from that af tim Virginia Poultry

Growers Cooperative, Inc. (VPGC), which the Commission recently determined was not a

trade association. See AO 2011-16, 12/16/201 1. The purpose of the VPGC, an agricultural

. cooperative, was “to grow and process turkeys” and to engage in other activity permitted by

‘the statute governing such cooperatives. Growing and processing turkeys is a business of a
kind that is ordinarily carried on for profit.
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APTA does not propose to solicit the stockholders or personnel of member
corporations — indeed, it has no member corporations — so it may solicit its
members as permitted by 11 CFR § 114.7.

Section 114.7 of 11 CFR clearly authorizes the APTA to implement a payroll
deduction system of the kind described above. The regulation says:

A trade association whlch is a membership organization may solicit its
noncorporate members ' under the provisions of this section.

11 CFR § 114.7(c)."* Elsewhere that regulation says explicitly:

(f) There is no limitation under this section vn the method of

solicitation or the method of facilitating the making of voluntary
contributions which may be used.

(Emphasis added.) 11 CFR § 114.7(f). The term “method of facilitating the
making of contributions” is defined to mean the manner in which
contributions are received or collected, including “pavroll deduction or
checkoff systems.” 11 CFR § 114.1(f). Thus, the Part 114 regulations

provide explicitly that the APTA’s proposed pavroll deduction system is
permissible.

13 In addition, 11 CFR § 114.7(a) provides that “membership organizations ... or
corporations withoat capital stock, or separate segregated funds established by such persons
may solicit contributions to the fund from members.” (Emphasis added.) The general rule
set forth in 11 CFR § 114.5(g)(1) is that a corporation or its SSF may not solicit contributions
from “any person othee than its stockholders aird theer fawnilies and its exeentive or
administuntive personntd and their fantidies.” However, this provision begins, “Excopt as
specifically provided in §§ 114.6, 114.7, and 114.8,” so § 114.7’s grant of pcermission for a
corparate membership organization to solizit its memberr trumps the general rule of §
114.5@XD).

The regulatlon says that a trade association whose membership includes any
corporations is subject to 11 CER § 114.8 when soliciting any stockholders or executive or
administrative personnel of member corporations. 11 CFR § 114.7(c). This provision is
inapplicable to the APTA bocuuse (i) none of its members is a corporation and (i) it is
interested In soliciting its individual members in their capacity as APTA members, not in their
capaclty as stochimldess er nnecetive nr aénuiniltrative gersmunel af participaiing Empioyers.

The fact that 11 CFR § 114.7 has n« clause anslogous te § 114.8(c)(4) daes not
undermeire this conclusion in any way. Prior to the ACB rulemaking, the regulation devatad
to trade associations said:

(3) There is no limitation on the method of soliciting voluntary contributions or the
method of facilitating the making of voluntary contributions which a trade
association may use. The member corporation may not use a payroll deduction or
checkoif systein for executive or administrative personnel contributing to the
separate segregated fund of the trade association.

(Emphasis added.) The rulurnaiing patitlon smted the clakh batween the permissive first
sentence and the mstrictive second rentence and urged the Commission to pesmit utiiizktion
of payroll deduction or checkoff systems by strilinrg the word *“not” from tke second sentence.
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The FEC regulations prohibit a corporation from using a payroll deduction
system to facilitate the making of contributions by employees under 11 CFR
§ 114.6. See 11 CFR § 114.6(e)(1). However, this prohibition is inapplicable
to the APTA’s propesal because the APTA plan invalves contributions from
APTA mensbers, not APTA employees, and the APTA’s proposal relies on 11
CFR § 114.7, not § 114.6.

5. An Employer’s participation in the payroll deduction
system would not violate the equal access provision in 2
U.S.C. § 441b(b)(6)

An Employer that chose to participate in the APTA’s payroll deduction
system would not be violating 2 U.S.C. § 441b(b)(6). Such an Employer
would be subjeot to the Act’s provisinn desigmed to ensure that labor
organizations enjoy the same acoess to their constituents as do corparations.
The statute provides:

(6) Any corporation, including its subsidiaries, branches, divisions,
and affiliates, that utilizes a method of soliciting voluntary
contributions or facilitating the making of voluntary contributions,
shall make available such method, on written request and at a cost
sufficient only to reimburse the cotporation for the expenses incurred
thereby, to a labor organization representing any meinbers workimg for
such carporation, its snbsidiaries, branches, divisions, and affiliates.

Instead, the FEC deleted tha second sentence entiroly and added a nesv paragraph, which
provides:

(4) A corporation may provide incidental services to collect and forward
cantributions fiom its employee stockholders and executive and administrative
personnel to the separate segregated fund of a trade association of which the
corporation is a member, including a payroll deduction or checkoff system, upon
written request of the trade association. Any corporation that provides such
incidental services, and the corporation’s subsidiaries, branches, divisions, and
affiliates, shafl make those incidental services available 1 a labor organizaticn
representing any members working for fhe corporation or the corperation’s
subsitiiaries, branches, divisions, or affiliates, upon written request cf the tabor
organiantiam and at u cost sufficiert anly to reimburse the corpontion or the
corparatium’s subsidiaries, branchas, divisioms, and affilintes, for the experses
incurred thereby.

11 CFR § 114.8(e)(4). In effect, the Commission removed the prior ban on the use of payroll
deductions systems and replaced it with an essentially permissive paragraph that nevertheless
imposed certain restrictions grounded in the text or policy of the Act. The APTA, umlike the
petitioner in the ACB rulemaking proceeding, is interested in relyingnoton 11 CFR § 114.8
but on §114.7 — a sevtion that never has contained a prohibition analogous to the former
second sentence of § 114.8(e)(3). Since 11 CFR § 114.7 never contained a specific
prohibition against the use of payroll deductios systems, the Commistion never has had
occasian to remove such a prohibition and to replace it witlr a provision analogous to 11 CFR
§ 114.8(e)(4).
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2 U.S.C. §441b(b)(6). An Employer that chooses to participate in a payroll
deduction arrangement of the kind described abcve undoubtedly wouhl be
“utiliz[ing] a methed of ... facilitating the making of voluntary contributions”
by Mamber-Employaes to the PT-PAC. Therefore, the Emptoyer would be
required to make this methad available to a labor union representing its
employees, upon the uniten’s request, and to do $o at a cost sufficient anly to
reimburse the Employer for the expenses it incurred. Under the APTA’s

proposal, an Employer that receives any such request from a labor

organization would be required to comply, at a cost to the labor organization
sufficient only to reimburse the Employer for the expenses incurred in _
complying with the request. Therefore, an Employer’s participation in the
APTA’s proposed payroll deduction system wauld not violate 2 U.S.C. §
441p(b)(6). '

6. An Employer’s participation in the payroll deduction
. system would not violate 11 CFR § 114.2(f)(1)

An Employer’s participation in the payroll deduction plan described above
would not constitute a violation of the provision in 11 CFR § 114.2(f)(1)
relating to “facilitating the making” of contributions. The regulation provides:

(f) Facilitating the 1aking of contributioss.

" (1) Corporations and labor organizations (including officers, directors
or other reprrseatatives acting as agents of corporations and labor

orgamzatlons) are grohiblted from facllltatmg the making of
ib

the separate mted funds of getom_tions and labor

organizations. Facilitation means using corporate or labor organization
resources or facilities to engage in fundraising activities in connection
with aniy federal election, such as activities which go beyond the
limited exen:ptions set forth in 11 CFR part 100, subparts B and C,
part 100, subparts D and E, 114.9(a) through (c) and 114.13. A
corparation does not favilitate the nmking of a contribuiton to a
candidate or politioal committee if it provides goods or services in the
ordinary course of its business as a commercial vendar in accordance
with 11 CFR part 116 at the usual and normal charge.

(Emphasis added.) 11 CFR § 114.2(f)(1). Although the clause might cover an
Employer’s participation if the emphasized terms were interpreted literally
and expansively, a literal and expansive interpretation of the terms is
impossible to square with the Act, and it would not be consistent with the
Commission’s approach to 11 CFR § 114.2(f)(1).

The regulntion, if given a merely literal innesprctaﬁbn, waiild be.in canflict

with the Act. The text of 11 CFR § 114.2(f) clearly would apply if a
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corporation utilized its inter-office mail system to collect and forward
contribution checks from its execative and administrative personnel to its SSF
and then — upon a written regjuest from a lubor organization representing
employees — made this method of facilitating comtributions avaiiable to the
labor orgunixofion to farilitaie contriltutions from uaion mambers to tiie
union’s SSK. The (nrporation’s accommodating tho labor union clearly wouid
amaunt to “facilitating the making aof contributions” to a palitical committee,
and that committee weuld not be the corporation’s own SSF. However, the
corporation’s accomimodation would be mandated by 2 U.S.C. § 441b(b)(6),

. which explicitly requires a corporation that “utilizes a method of ...
facilitating the making of voluntary contributions” to make the method
-available to a labor organization representing any members working for thie
corporation. Nothing in 11 CFR § 114.2(f) eiminates the conflict between the
Act’s requirenient and tite regulation’s prohibition. In such a case, of course,
the Aet has ta prevail ovar the leiter of the regulatnon, since the FECA dpes
not authorize tho Cormnission to adept regjilations that conflict with statutary
mamiates, 1510 give 11 CFR § 114.2(f)(1) a litetal mterpretauon would lead to
an absurd result.

The Commission in fact gives the regulation an appropriately nuanced
interpretation, as illustrated in AO 2003-22, 08/28/2003, an opinion that
strongly supports the conclusion that an Employer would not violate 11 CFR §
114.2(f)(1) by participating in a payroll deduction systom as described above.
The opinion imvolved the American Bankers Assooiation (ABA), an
incorpbrated iradd useovitiime having eorporitions as its members. The ABA
proposed having executives ef the member corpamatiors manually caleet and
forward to tha ABA’s separute segregated fund cantributions from executive
and administrative personnel of the member corporatians. The Commission
opined that such activity by the executives was permissible. It noted that the
member corporations were subject to the general prohibition against corporate
contributions, but pointed out that the Act explicitly allows a trade association
or its SSF to solicit contributions from the executive and administrative
personnel of the member corporations, citing 2 U.S.C. § 441b(b)(4)(D). The
Commission then poppiczd with the applicability of 1T CFR § 114.2(f)(1) to
the aotivity of the executives of the member corporations. it began with the
proposition that a corparation’s collecting and forwarding of contribatian
checks tc an SSF other than its own SSF “geperaBy is both a ‘method of
facilitating the making of contributions’ under 11 CFR 114.1(f) and is
‘facilitatipn’ subject to the prphibitien in 11 CFR 114.2(f)(1).” (Emphasis
added.) Despite the fact that the proposed corporate activity clearly violated

i6 The Actsays the FEC has the power “to make, amend, and repeal such rules . . . as

are necessaty to carry out the provisions of this Act.” 2 U.S.C. § 437d(a)(8). This grant of

.- rulemaking authority does not extend to rules that purport to vitiate or override statutory

provisions. If 11 CFR § 114.2{f)(1) must be given a literal and expansive interpretation, then
it is a regulation beyond the Commission’s authority. However, as explained in the text, the
Commission has not given the text such a sweeping definition.
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the letter of 11 CFR § 114.2(f)(1), the FEC concluded that it was permissible,
reasoning as follows:

11 CFR 114.8, however, recognizes that certain activity in
regards to a trade association, which woulr be irayrermissibie
facilitatisn under sectian 114.2(f), is permissihle under section
114.8. In particular, 11 CFR 114.8(e)(3) previdss that ‘[t]here is
no limnitation on the method of soliciting voluntary coptributions
or the method eof facilitating the making of voluntary contributions
which a trade association may use” and then states only one '
condition: that “[t]he member corporation may not use a payroll
deduction or checkoff system for executive and administrative
personnel eontributing to tlie separate segregated fund of the trade
association.” 11 CFR 114.8(e)(3) ilms appeats to contumnphate thut
exeantives of member corpueations may oolloct and forward
contributian checks for a trade associatiom’s SSF.

Similarly, 11 CFR 114.8(d)(1) provides that a member corporation
“must knowingly and specifically approve any solicitation for a trade
-association, whether the solicitation is done by the trade association,
its separate segregated fund, or the corporation or any of its personnel,
for contributions to the trade association’s [SSF]” (emphasis added).
. This provision also contemplates some limited fzzitltation by
execatives of member corporations. - :

Thus, the Commission eoncludas that the activity yra agl ghwsat, in
relation to a trade association, i excl:dad from the prohibition in 11
CFR 114.2(fX(1).

(Emphasis added.) AO 2003-22, p. 3. The upshot.is that the FEC approved
the proposed activity because it was permitted by 11 CFR § 114.8, even
though neither § 114.2(f) nor § 114.8 contained any explicit exemption or :
“exclusion” from the prohibitory language in 11 CFR § 114.2(f)(1). In effect,
the Commission conclualed that the clear prohibition is not appliczble to
. activity if some other statutory or regitlatary provisian condones it.

The clear implication of AO 2003-22 is that an Employer may participate in a
payroll deduction system of the kind described above. In AO 2003-22, the
ABA was allowed by statute (2 U.S.C. § 441b(b)(4)(D)) to solicit individuals
who were executive or administrative personnel of member corporations.
Similarly, the APTA is allowed by statute (2 U.S.C. § 441b(b)(4)(C)) to solicit
individuals who are members of the APTA. In AO 2003-22, the ABA’s -
proposa was structured to comply with a regulation applicable to trade
assaeiations, 11 CFR § 114.8. Similarly, the APTA’s propoaal is structured to
comply with x regulation applicable to roemiership erganizations, 11 CFR §
114.7. In AO 2003-22, the FEC ruled in the ABA’s favor because the
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regulation applicable to solicitation by trade associations provided that
“[t]here is no limitation on . . . the method of facHitating the making of
voluntary contribations which a trade association may use.” 11 CFR §
114.8(e)(3). Similurly, thu rogulation applicable to solicimtion by a
membershiy organization such as the APTA provides that *“[t]here is no
limitation unsder this section on . . . the method of facilitating the making of
voluntary centributions which may be used.” 11 CFR § 114.7(f). Indeed, this
language gives stronger support to the APTA than the corresponding language
gave to the ABA because 11 CFR § 114.8(e)(3) says there is no limitation on
the method that “a trade association may use” (emphasis added), whereas 11
CFR § 114.7(f) says more broadlythere is no limitation on “the method . . .
which may be used.” In AO 2003-22 the Commission quite reasonably relied
on 11 CFR § 114.8(e)(3) to conelude that activity by member corporations —
as distinct from the trade association itself — was permissible. In the APTA’s
case the permissive langunge in 11 CFR § 114.7(f) is nat limited to what “the
trade association” may do. In sum, the FEC’s opinion in the ABA caso
compels the conclusian that an Employcr’s participating in the payroll
dednction s¥stem proposed by the APTA would not violate 11 CFR §-
114.2(f)(1)." .

: The difference between the permissive provision in the ABA case and that in the

APTA'’s case does not undermine this conclusion. At the time of the ABA opinion 11 CFR §
114.8(e)(3) differed significantly from current § 114.7(f), in that it contained a second
sentence that imposed a limitation on the otherwise permissive language of the first sentence.
The second sentence provided:

The member corporatien may not use a payroll deduction or checkoif system for
_ exwoutive or &iministrative persomnel eamribiting to the separate sagregatnd fund.of
the trade assoniation.

Former 11 CFR § 114.8(e)(3). Fortunately for the APTA, 1! CFR § 114.7(f) does not contain
any corresponding restriction on the broad grant of freedom to use methods of facilitgting
contributions. As explained above, in the ACB rulemaking proceeding the FEC (a) removed
from 11 CFR §114.8(e) the prohibition against using a payroll deduction or checkoff system,
(b) replaced it with a paragraph (11 CFR § 114.8(e)(4)) explicitly authorizing use of such a
systens, and (c) added a provisiom, 11 CFR § 114.2(f)(5), clarifying that the prohibition
against facilituting the making of comributions does not apply (o a corpuration’s '
implementing a payroli deductipn of chmcioif sysiam autlsorived by 11 CFR § 114.8(E)(4).
The APTA eannot poirit to aay clause in 11 FR § 114.2(f) that explicitly exchides tho
activity of participating imployers fram the scope of the subsection’s prchibition. The
Commission abviously had no occasion to add such a clarification;to 11 CFR § 114.2(f),
because § 114.7(f) never had a limitation corresponding to that in the second sentence of
former § 114.8(e)(3). Moreover, AO 2003-22 demonstrates that a clarifying clause in 11 CFR
§ 114.2(f) is not essential to the APTA’s argument. The Commission in AO 2003-22 ruled in
the ABA’s favor even though 11 CFR § 114.2(f) had no provision saying that executive
personnel of a trade association’s member corporation were ot *“facilitating the making™ of
contributions to the assoeiation’s SSF when they were enguged in — well, facilitating the
making of contributions to the assaciation’s SSF in tire mmmer proposed by the: ABA. In
other worts, an gxplicil “exemmion” ar “exclnsion” in 11 CFR § 114.2(f) Is net nzcesxary to
conclude that an Employer’s participating in the APTA’s proposed payroll deduction system
.would not violate 11 CFR § 114.2(f)(1), properly construed.
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The opinion issued to the ABA demonstrates that the FEC does not apply 11
CFR § 114.2(f)(1) to activity authorized by the Act and other regulations. The
prohibition in 11 CFR § 114.2(f)(1) does not extend to the APTA’s proposel
because: (i) the FECA permits a membership otganization te solicit
conttibutions from its membors, (ii) the regulations state explicitly angd
withaut qualificatioa that “[t]here ia no limitation [under 11 CFR §114.7] on
the ... method of facilitating the making of voluntary contributions which may
be used,” and (iii) the regulnations specify that “methad of facilitating the
making of contributions” includes, without limitation, payroll deduction
systems. See 2 U.S.C. § 441b(b)(4)(C), 11 CFR § 114.7(f), § 114.1(f).

The Commission’s cautious approach to 11 CFR § 114.2(f)(1) is well
justified. The prohibitory language in 11 CFR § 114.2(f)(1) is not based on
any statuwry ;lmnhibitinn against a corporation’s “facilitating the making” of
contritmtions,'® nor dean it Aow from the FEC’s exercise of any statutory
grant of discrotionary autharity to impose sich a poohibition by adopting a
regulation. The hackground to 11 CFR § 114.2(f)(1) indicates that the phrase
“facilitating the making of contributions” is not used as a rule to guide
decision-making by the FEC so much as a label the FEC attaches to corporate
activity that it has determined to be tantamount to the makin§ of a prohibited
contribution. In fact, the FEC began using the phrase before ~ it adopted 11.
CFR § 114.2(f)(1). When it adopted the regulation In 1995 it cited?® one
Matuer Under Review, MUR 3540, in which Prudential Securities, Inc.
(Prudential) puid a $550,000 fine for violating 2 U.S.C. § 44tb(a) by its
fundraising activities on belmif of varions candidates. The description of tre

18 The Act uses the term “facilitate” or a cognate term in only two provisions, 2 U.S.C.

§ 441b(b)(5) and § 441b(b)(6). The first says that any method of facilitating the makimg of
voluntary contributions to an SSF that is permitted to corporations, with respect to their
stockholders and executive/administrative personnel, “shall also be permitted” to labor
organizations with respect to their members. The second says that any corporation that utilizes
a “method ... of facilitating the making of voluntary contributions” shall make the method
available to a labor organization representing members who work for the corporation. Far
from prohibiting a corporation from facilitating the making of cottributions the two statutory
Provisions clearly teat such facilitation as permissible, 4t leust in some circunsstances.

o In the 2003 opinioa issucd to the ABA the FEC notod:

2 Although 11 CFR 114.2{f)(1) was adapted in 1995, facilitation has been
prohibited at least sinee 1977. See gennrally Federal Election Commission
Regulations, Explazation and Justificatian, House Document Na. 9544, at 51
(1977). '

AO 2003-22, fn. 2. The reference to 1995 is to the final rule adopted that year. See 60 FR
64260-64279, 12/14+/1995, especially the discussion under the heading “3. Facilitating the
Making of Contributlons” at 64264-64255. (The clmtion to the FEC’s 'Explanation and
Justification evideritly Intended ta refer to House Document No. 95-44, 95t Cong., Ist Sess.,
dated 01/12/1977, in particular the discussion at pages 104-105 of the House Document,
which was cited in the preamble to the final rule in 1995, 60 FR 64264. See
http://www.fec.gov/law/cfr/ej. compilation/1977/95-44.pdf.)

% See 60 FR 64264, 12/14/1995.

/N
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Matter in the FEC Record reports that the FEC concluded that Prudential’s
“facilitation” of contributions was unlawful becaase it violated the statutory
.prohibition In 2 U.S.C. § 441b(a) against a corporation’s making a
contribution, nut some separate prohlbltmn ageinst a corporation’s
“facilitating the making” of a contribution.”! In 1995 thr FEC atso cited three
opinions - AO 1982-2, AO 1986-4, and AO 1987-29 — of which two were
favarable to the requester and one was unfavorabte. The trio of opinions
stands for the proposition that when a corporation sends its executives a
communication urging them to contribute to a particular candidate (a) it is ngt
“facilitating” the making of a contribution if the body of the communication
imparts mundane but crucial information (the name and address of the
candidate’s committee), but (b) it is “facilitating"” the makiirg of a contribution
if it includes an envelope (worth well under a dellar) with thal infonnatioa
impriated upon it.2 A mamnent’s reflection surely will rovaal that optioa (a)
“facilittas™ the making of a oantritmution very rearly as smich as optier (b), so
the FEC’s line-drawing cannot depend on the ordinary dictionary meaning af
“facilitate.” An executive’s being relieved of the need te find, copy, paste, and
save the committee’s address is a “thing of value”? even in an era when
executives have access to the Internet, and that benefit in fact well might be a
thing of greater value than the addressed envelope, depending on| the
executive’s facility with Google and the quality of the envelope.? The APTA
does not dbject to the Cominission’s drawing a distinction between options (a)

A See FEC Record, June 1995, Vol. 21, No. 6, “Corporate Facilitation v. Individual

Volunteer Activity at the Work Place,” pp. 1-3, which said in part:

But the Commission concluded that the involvement of a number of PSI officials and

employees workiig in conceit on nompany time aad using consny fapilities to

coileet contributinns for federal candidates constituted corporate fgcilitation; such
activities violate the Act’s ban on corporate contributions and expenditures. 2

U.S.C. § 441b(a)

The circumstances of the PSI case ted the Commission to conclude that PSI was
Iacilitating contributions to federal candidates, in violation of 2 U.S.C. § 441b(a).

(Emphaslsadded)SeealsoFECRecord January, 1995, Vol. 21, No. 1, p. 2.

See (a) AO 1986-4, fn. 5, a communication that provides “envelopes addressed to
the candidate or comunittee™ does facilitate the making of a contribution, and (b) AO 1987-28%,
P- 3, a commuaication that “state[s] the names and addresses of the endorsed candidates’
committees” does not facilitate the making of a contribution.
B See 2 U.S.C. § 431(8)(A)(i), defining “contribution” to include the gift or advance of
“anything of value™ made for the purpose of influencing a Federal election.

In an informal experiment, this office found that it took on average 59 seconds, using
Google, to fimd, copy, paste and save the mailing address for each of tir four leading
candidates who currently are vyiag for the Republican Presidential nennination: Mitt Rommuey
(46 seconds), Newt Gingrigh (62 secands), Ron Paul (51 secends), and Rick Santorum (77
seconds). If an executive were compensated at a rate equivalent to, say, $100 per honr, the
average timae to obtain an address would cost about $1.63. Fow if any business anvelopes cost
nearly as much.
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and (b). However, the fact that some facilitative activity amounts to
“facilitating” within 11 CFR § 114.2(f)(1) while very similar facilitative
activity does not is a circumstance that counsels against giving 4 broad

- interpretation to the text of the regulation.

| E: Conclusion

' The APTA respectfully submits that the Commission should determine that

the proposed payroll deduction system is permissible. For the reasons set forth
above, the proposed system does not violate any applicable provisions of the
Act or regulations. In particular, because the APTA will bear the Employers’

~ costs of implementing the system it wil{ not involve any cuntribution on the

part of Emplovers.

Moreover, the propnspd system would serve to further important policy goals
of the Act. In Buckley v. Valeo, 424 U.S. 1, 36 (1976), the Supreme Court
alluded to Cangress’ “interest in encouraging citizen participation in pelitical
campaigns while continuing to guard against the corrupting potential ef large
financial contributions to candidates.” Allowing the APTA to implement the
proposed payroll deduction system would bring many advantages to APTA
members. Most members already are familiar with payroll deductions, which
they use to pay fot a variety of goods and services, such as health and life
insurance premiums, flexible spending accounts, retirement savings plaus,
charithble uontributions, and gvm meinberships. Payroll dedrection systems are
widely avaitable. They are reliabin, 4 they impose minimat or no cost on the
corporations that offer them. In addition, the APTA’s proposal would give
members the option of signing p for the payroll deduction in a single
transaction rather then having to write multiple checks to the PT-PAC, and
this approach also would enable them to spread out their contributions over
time. By reducing members’ transaction costs and by enabling them to engage
in prudent budgeting, the APTA’s proposal would serve the goal of
encouryging citizen participatien ih the political process.

The Commission’s ralemaking in the ACB prooeeding clearly supports a
favorable npition in eaponse to the APTA’s request. Our reqprest involves
payroll deductions — a means @ facilitate political giving that the FEC
considered in depth in the ACB rulemaking. Nothing in the letter or spirit of
the Act would justify treating the APTA’s proposed use of a payrall deduction .
system less favorably than the use of such a system by a trade association

within 11 CFR § 114.8(e)4). B

5 " The Comm:ssnon surely need not undertake notice-and-comment rulemaking in order

to reach a detbrmination favorable to the APTA’s proposal. The Act gives the FEC thn
flexibility to rendar advisary opinions or fo adept rules. 2 U.C.C. § 437d(a)(7) and (8).
Rulemaking was necessary with respect to the issues resolved in the ACB proceeding because
the FEC had adopted a rule explicitly prohibiting use of a payroll deduction system, and it
hardly could have issued an advisory opinion favorable to a trade association in the face of the
explicit prohibition ir farmer 11 CFR § 114.8(e)(3). In the APTA’a case, hy contrast, no such
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The APTA'’s situation is substantially the same as that of the trade
associations that take ddvantage of 11 CFR § 114.8(e)(4). The differences
betweon the APTA’s situation ant thoee addressed by the ACB rulemaking do
not militatc against our request.

A principal difference is that the corporate Employers are not members of the
APTA, whereas 11 CFR § 114.8(e)(4) involves corporations that are members
of a trade association. However, the Employers are owned, at least in part, by
. individual APTA members, and they will be allowed to participate in the
payroll deduction system only if one or more Member-Owners approve. As a
practical matter, therefore, the lihk between the APTA and an Employer is
substuntially as strong as tife link betwecn a trade association and a corporate
member within 11 CFR §114. B(e)(4)

The other principal difference is that the APTA’s proposal is open to members
of the Association, whereas the individuals using a payroll deduction system
under 11 CFR § 114.8(e)(4) are not members of the trade association but -
merely employee stockholders or executive/administrative personnel of the
corporate member. This difference is actually favorable to the APTA’s
argument. The prohibition that the FEC eliminated in the ACB proceeding
dated back to 1976. See 41 FR 35932, 35961, 08/25/1976 (“The member
corporation iay not use a payrofl deductlon or checkoff system: for executive
or adininistrative personnel conttibuting to the separate segregated fund of the
trade assocition.”). It is rearonable to assume that this regnlatory prohibidon,
like the limitetions on salicitations impased by 2 U.S.C. § 441b(b)(4)(D), was
designes to shield individuals whose connection to the saliciting trade

. association was comparatively remote. The individuals solicited under 11

CFR § 114.8(e)(4) simply happen to be employees of a corporation that
belongs to a trade association and wishes to assist the association’s SSF. In the
APTA’s case, by contrast, the individuals solicited are themselves members of
the Association, which they have voluntarily chosen to join at the cost of

. several hundred dollars annually. The Act gives a rm:mbcrshlp organization
such as the APTA much breader permission to soRcit its rmembers than it
gives to a trade associntion interested in soliciting individuals cormectaii with -

explicit prohibition ever has been in the relevant regulation, 11 CFR § 114.7(f). (The APTA
notes that in the ACB proceeding it submitted a comment favoring an amendment to 11'CFR
§ 114.7, and that the Comealssion quite corzectly determined “tat this praposal falls odsitle
of the scope of this rulemaking.” 70 FR 41939, 41943, 07/21/2005.)

% In addition, the APTA has voluntarily imposed on participating Employers two .
requirements that are similar to the requirements that 2 U.S.C. § 441b(b)(4)(D) imposes on
corporate membets of a trade association. That is, in the APTA’s proposal an Employer will
be allewed to participate only if it specifically approves the solicitation of its einployess whe
are Member-Employses by tite APTA or the PT-PAC as alloved by 2 US.C.§
441b(b)(4)(C) amd FEC regulations. In addition, an Employer will be allowed to participate
only if it agrees that it will not approve the solicitation of its umploym-s by anotker association
(or its separate segregated fuad) in any caleadar year.
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its corporate members. Compare the provisions applicable to members of a
membership organization in 2 U.S.C. § 441b(b)(4)(C) and 11 CFR § 114.7(e-
f) with the more restrictive provisions applicable to employees of a corperate
member of a trade association in 2 U.S.C. § 441b(b)(4)(D) and 11 CFR §
114.8(c-e). In sum, a decigion to treat the APTA less favorahly than a trade
~ association within 11 CFR § 114.8(e)(4) would be a capricious decision, one
not based on anything in the text or pelicy of the Act.
Sincerely, _ : :
" Job J. Benn ' o :

General Counsel
703-706-3107

j ohnMett@aptixgl_'g
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' . BYLAWS OF THE AMERICAN PHYSICAL THERAPY ASSOCIATION

Adopted June 1970; amended June of each year 1971-1982, June 1985 and 1 986,. June of each year 1988-1994, June 1996,
and May 1997; udapted revision Jusre 1998; amande:t June of each year 1999-2005; amended May 2007; June 2011.

ARTICLE 1. NAME

The name of this organization is the American Physical Therapy Association, hereinafter referred to as the Association.

ARTICLE IL. OBJECT

The object of this Association is to represent and promote the profession of physical tlierapy and to meet the needs and
interests of its members in order to address the physical therapy needs of members of society and to develop and advance the
art and sciamce of physicei thermpy, hldlndmg pratice, educatimm nnd rescarch.

ARTICLEIIL ¥ UNC'I'IONS

The functlons of the Assoclauon shall be to:

A.

ZErASCEQ Mmoo

Address the needs of members of society and the demand for physncal therapy services through the promotion of access
to and availability of these services.

Maintain and promote ethical principles and standards of conduct for its members.

Maintain and prontote standards for physic=! thermspy practice, education, «nd reseaich.

Promote and advence pnysical thurapy practice, education, and research.

Furtkrr the prafessica of phyeicnl theeuny in the smmbnnimmennt of thn: healtii amd well-trming of members of society. .
Promote the pratession of physical therapy in prevenfian, evaluatiom, diagnaris, end innirvention related to-impairments
in bedy functicns zad structures, activity limitations, participatian restriztions, and environmental barriers.

Represant the profession of physical therapy.

Serve as the principal source of information on physical therapy.

Promote public recognition of the profession of physical therapy.

Influenice public policy such as it will further the object of the Association.

Prorote and proteot the professional welfare of Association members.

Promote the professional developinent of Assuciation isembezs.

Premote affimmative sction.

Providu sunh servicns as witl funther the object of tiw: Assuciation.

ARTICLE 1IV. MEMBERSHIP

Section 1:  Categaries and Qualifications of Members

All members in the various categories shall possess the following qualifications and, in addmon, shall possess the
qualifications prescribed and published by the Board of Directors:

A.

Physical Therapist

(1) Be a geartumte yhynizal therapist.

(2) Physical Therapist — Post-professional Student: Be a Physical Therapist member who is enrolled in a post-
proiessinnal masters or doetora! program, or APTA crodentialed post-prnfessioanl residrzzcy er feilowship
program, and meets the Membership Qualifications Prescribed by the Board of Directors.

Retired Physical Therapist

(1) Be a graduate physical thergpiat.

(2) Mect qualifications regarding age, disability, and practice status, as publlshed in the Membersh:p Qualifications-
Prescribed by the Board of Directors. .

Life Physical Therapist
(1) Be a gmduate physical therwpist. ' '
(2) Meet qualifications regarding age, dlsablhty, and practice status, as pubhshed in the Membership Qualifications
Prescribed by tie Beurd of Diractors.
Student Physical Thanapist

Be enrclled in a physical theezpist corrianlum.
Physical Therapist Assistant )

Be a graduate physical therapist assistant.



F. Retired Physical Therapist Assistant
(1) Be a gruduate physica! therapist assistant.
(2) Meet quatifications regarding ege, disability, and work status, as publlshed in the Membershap Qualifications
: Prescrile:d by the Bourd of Directors.
G. Life Physical Therapist Assistant
(1) Be a gradunte physical therapist assistant.
(2) Meet qualifications regarding ege, disability, and work status, as published in the Membershtp Qualifications
Prescribed by the Board of Directors.
H. Student Physical Therapist Assistant
_ Be enrolled in a physical therapist assistant curriculum,
I. Honorary
(1) Be an individual, other then a arember of any other membership category of the Association, who has rendered
outstanding service to the Association or made notable contribution to the health of humanity.
(2) Have been propoeed by a coapthr, noreitmted by the Badrd of I.‘nmctmn by a tem-thivds woip, and e¢lcetod by the
House ef Dalegatss by a twro-thirds vota.
J. Catherine Worthingham Fallow of the American Physical Therapy Association
(1) A Physical Therapist or Life Physical Therapist member of the Association whose contributions to the
profession through leadership, influence, and achievements demonstrate frequent and sustained efforts to
advance the profession for a period of not less than 15 years preceding the nomination for election.
(2) Has been nominated by a member or a component amd elected by a ballot vote of at least two-thlrds of the entire
membership of the Board of Directors.
3 Contmueu in Phiysical Theropiat menibership or in another memhezslup cmgoxy after election.

Section 2: Righto aed Primibeges pf Members

A. All members shall have the following rights:
(1) To attend all meetings (except section and assembly business meetings).
(2) To speak and debate.
B. Only members in certain categones have the following pnvnleges (subject to restriction as otherwise provxded in
Association bylaws): - i .
(1) To make and second motions.

a. At House of Delegates meetings: All registered delegates.

b. At chepter or section mrzetings by mumuvers of the chupter or sestion: Physical Therapiot, Retired
Physiral Therapist, Life Physical Therapist, Physical Therapist Assistant, Retired Physical Therapist
Assistant, and Life Phyaicol Therapist Assistant, except when chapter or section bylaws provide for a
representative body.

c. At assembly meetings: Members of the assembly

) d. Atcommittee meetings: Any member serving on the commiittee.
(2) To vote.

a. At House of Delegates meetings: Chapter delegates, 1 vote.

b. At chapir or section mestings by members of the chapter or section: Physical Theraplst Retired
Physical Thurapist, and Life Physical Therapist, 1 vote; Physical Therapist Assistant, Retired Physical
Therapist Assistant, und Life Physical Thurapist Assistant, ono-tulf wote; except when chapter or
eagtion bylaws provide for a representative body.

c. Atassambly meetings: Meanbers of the assemhly, 1 vote.

d. At commiitee meetings: Any memher serving o1 the cmmm, 1 vote.

(3) To hold office.

a. For the Association: Physical Therapist:

b. For the chapter or section: Physical Theraplst, Retired Physical Therapist, and Life Physical Therapist,
subject to additional eligibility requirements in the chapter or section bylaws; when provided for in the
chapter or section bylaws, Physical Therapist Assistant, Retired Physical Therapist Assistant, and Life
Physical Therapist Assistant membars may hold office, with the excaption of the office of president,
presidertt elect, vice president, chief delegate, or any position that may succeed to the presidency,
subject ta additienal eligibility recdiésemmmnts in the chapter or section bylaws.

c. For the aarembly: Assembly rcember, snluact ta additional sligibility requirements in the ntsembly
bylaws. .

(4) To serve as a delegate to the House of Delegates.
a. As chapter delegate: Physical Therapist.
b. As section delegate: Physical Therapist and Physical Therapist Assistant.
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c. As PTA Caucus delegate: Physical Therapist Assistant, subject to qualifications identified in Article
VIIL., Section 4., of these bylaws.

d. As assembly delogate: Assembly member, subject to additional eligibility requirements in the
ussembly bylaws.

(5) To serve on a Nomienting Committee, which shall be elected. '

a. For the Assagintion: Physical Therapist.

b. For the chapter ar sectian: Physieal Thetaplst, Retired Physical Therapist, and Life Physical Themplst,
subject to additional eligibility requirements in the chapter or section bylaws; when provided for in the
chapter or section bylaws, Physical Therapist Assistant, Retired Physical Therapist Assistant, and Life
Physical Therapist Assistant thembers may be elected to a chapter or section nominating committee,
subject to additional eligibility requirements in tire chapter or section bylaws.

c. For the assembly: Assembly member, subject to additional eligibility requircments in tlie assembly
bylaws.

(6) To serve on Hauee of Disiegotea Reference Caromuiitoe: Physidal Thuoupist.
(7) To serve as clteir of committees:

a. [nthe Associztion, chapter, or sectica: Physical Therapist, Retired Physicai Therapist, Life Physical
Therapist, Physical Therapist Assistant, Retired Physical Therapist Assistant, and Life Physical
Therapist Assistant, except as provided for elsewhere in'the Association bylaws.

b. Inthe assembly: Assembly member, subject to additional eligibility requirements in the assembly
bylaws:

(8) To serve as a member of committees: Physical Therapist, Retired Physical Therapist, Life Physical
Therapist, Studenst Physical Therapist, Physical Therapist Assistant, Retired Plhysical Therapist Assistant,
Life Physical Therapist Assistant, and Student Physical Therapist Assistant, except as provided for
elsewrere i the Asnociatiea bylasws.

(9) To pention to form a chupter: Physissi Therapist, Ratired Physical Therapint, Life Physical Therapist,
Physieal Thempist Amsistart, Retired Physicat Them;pint Assigtant, and Life Physical Therapist Assistant.

(10) To petition to form a section: Physical Therapist, Retired Physical Therapist, Life Physical Therapist,
Student Physical Therapist, Physical Therapist Assistant, Retired Physical Therapist Assistant, Life
Physical Therapist Assistant, and Student Physical Therapist Assistant.

(11)To receive the official jourmal of the Association: All members except Retired Physical Therapist, Life
Physical Therapist, Retired Physical Thesapist Assistant, and Life Physical Therapist Asgistant members,
who may subscribe at a courtesy rate.

(12) To use the initials FAPTA aftor their irmme signifying a Catherine Wenthinghium Fellow of APTA:
Cathering Waréhimstram Fatlowrs.

Section 3: Admission to Membership

Applications for admission to membership in any category, proposals for honorary membership, and nominations for
Catherine Worthingham Fellow of APTA must be submitted in writing to the Board of Directors. The Board of Directors
shall admit to membership in the appropriate categories those who meet the prescribed qualifications and pay required dues.

Section 4: Chapter Assignment

All membem, exvapt thcen empinred by the Assosiation and thoge who reside for ot lenst 1 yertr wheree a ubenter Goes nnt
exiot, ahall be aisignad to a chaptor having territariel jurisdiction of the ame whase rhe member practices, maides, ar attends
school or to an immediately adjacent chapter in which the member evinces the possibility of more active participation.

Section5: Good Standing

An individual member is in good standing within the meaning of these bylaws if the member:

A. Conplies with the ethical principles or standards of the Association applicable to the indlvidual’s membership category.

B. Makes timely payments of all Asseciation, clupter, and applicabie assembly dues. A memiser whese dues have not beenu
received by the due date shall be considered to be in arrears and shall have all membership privileges suspended. If the
duso are not received withiir 30 calendar days after the due date, the membership shall be revoked.

C. Isnot under current suspension or revocation of a license or certificate of registration to practice physical therapy or to
act ax a physical therapist assistoat in any jurisdistion.



Section 6:  Disciplinary Action

The Association shall expel from membership or otherwise discipline any member who is not in good standing. Complaints
to tbe effint that @ memnior haw violntad thr ethicol principics ar siandauds of the Associntioft shall be prunessai in aesondinse
with ihe Associallon’s Disciplinary Action Pracadisrn! Document.

Section 7: Reinstatement

A. On approval of the Board of Directors, any former member may be reinstated to membership in accordance with the
standing rules.

B.  Ther shall be no reifwitatement fee charged by thu Association or its componems, but persons seekitrg reinstatizment
shall pay the dues as provided in the standing rules.

ARTICLE V. COMPONENTS; CHAPTEH#, SECTIONS, AND ASSEMBLIES
Section 1: Chapters

A. Definition
A chapter of the Association consists of a group of members of the Association in the United States or its possessions
that is chartered by the Association as having territorial jurisdiction over a geographic area.

B. Formation ’
The Bourd of Directors mmy ‘establish a chapter, as prencribed in the standing rules, bty the issuanee of a charter.

C. Charrers
All gharenrs issued by the Association shall continue in force and effect until revoked (as provided for in the Association
byiaws) or wtti} notifiaation is received fiam the chepter of ita digsolution.

D. Structure

(1) Every chapter shall enact bylaws that, ir their original form and as amended, shall not be inconsistent with the
Association bylaws and shall be approved in writing by the Board of Directors.

(2) If achapter is to be incorporated it shall submit its proposed certificate of incorporation, and any subsequently
proposed amendments to this certificate, to the Board of Directors for prior written approval.

(3) A chapter may create districts within its territorial jurisdiction. These districts shath

a. Operute soder bylaws or rules of urder that shall net be inconsistent with chapter or Association
bylaws and thut siiall e approved by the chapter.
b. Nat extadlivh dues.

(4) A chaptar mny croate a represoatative budy foy the transmotion of ohapter businass poovidrd that the basis for
establishing and appartioning the memkership of the repreventaiive kody shell be included in the chapter
bylaws. A chapter's method of appartioning representatives of Physical Therapist Assistant, Retired Physical
Therapist Assistant, and Life Physical Therapist Assistant members of the representative body shall be
proportional to one-half the number of Physical Therapist Assistant, Retired Physical Therapist Assistant, and
Life Physical Therapist Assistant members in the chapter.

(5) A chapter may authorizo the establishment of special interest groups within its tetritorial jurisdiction. These
specitil intorest groups shall be subjoct to rules and aonditions set down by the chapter.

(6) Chapsar duon fhe mry cxtegosy of mentibership shall npt excamd Aseociation daes for ihat mombership category
withont sreecific apnenval of thie Board pf Directere. Rich apurovet shaji be monterl wien the chaptar has
compliad twith criterin established end mublished by the Boanl af Directors. Failure of the Board of Directors to
grant approval under such crcunmatances shuril he suhject to appeal to the House of Drlegatas.

(7) Chapters shsll maintain a single corresponding membership category in chapter bylaws for Physical Therapist,
Retired Physical Therapist, Life Physical Therapist, Physical Therapist Assistant, Retirad Physical Therapist

- Assistant, and Life Physical Therapist Assistant members who are not assigned to that chapter. Dues for
corresponding members shall not exceed the chapter’s physical therapist dues. Corresponding members of a
chapter shaili have the following rigits and privileges:

e  Attend chapter mectings
e  Speak and debute at chapter meetings
e Receive all chaptr publications sed correspendence and have aceess to chapter information reseeves
pravidod to ohmptar membare.
E. Obligations :
Each chapter si:all do tha foilowing:



(1) Further the object and the functions of the Association as set forth in the Association bylaws and in policy
statements made by the Heuse of Delegmzs in the arca ef the chagler’s authority and within its territorial
jurisdiction.

" (2) Perform tlie danties and assume the responsibilities that Association bylaws place on chapters.

(3) Conduct its affairs in accordunee with its bylaws.

(4) Maintain coroplete and accurate financial rarords that shall be audited annually.

(5) Submit ta the Board of Direators annual reparte of its acuvm:ss and such othsr reports as may be requested by
the Board of Directors.

(6) Hold an annual meeting of the general membership or representatwe body and, in chapters in which no
meetings are held at district level, hold at least one additional general membershlp meetmg a year.

(7) Be represented in the House of Delegates at least every third year.

(8) Investigate any complitits of violatios of ethical principlés or standards mde agaiast eny member in its
jurisdiction in sovordance with the Association’s Disciplinary Actien Procvedural Document.

(9) Limit ottendonce ai cimpéer berinens nlmmngu t» Assmtintio)x nasmbein and invitnd gues npprovert ty toe

. chagpier dtTicers.

F. Trusteeship ’

The Board of Directors may, at its discretion, conduct the affairs and assume custody of the records, funds, and
management of any chapter that it finds has failed to comply with its obligations. Such action shall be subject to
ratification by the House of Delegates at its next session.

- G. Dissolution
(1) A chapter may dissolve pursusnt to the provisions of its bylaws or pursuant to its articles of incorporation.
(2) The Boasd of Directoss may revoke the charisr ef any chapter if the chapter has failed to satisfy its obligations

or to observe the limitations on chapters as set forth in the Association bylaws.

a. The chopter nmai bo given tinn:ly netior of the chmpes ngatost it arol the auurhtity to be beard m #is
own defense, anr the judgment of mvoeation must be supportnd by ai lenst two-thirde of the menibers
aof the Board of Direotors.

b. A chapter whose charter has been revoked by the Board of Directors shall have the right to appeal to
the House of Delegates at the next session of the House of Delegates following the decision of the
Board of Directors. The decision of the House of Delegates in the matter shall be final. Pendmg the
determination of the House of Delegates, the decision of the Board of Directors shall be given full
force and effecs.

H. Property and Records

If the charter of the ahagitar is revaked or if the aienmuer is dissolveri o 1 exivsence ptherwise temwimnd, afl
property and recordn af whatiyer rature in the possesgion of the chaptor ahall, aftar paymnnt of its hona fida drbts,
be conveyed to the Associatios. The Association shall not be obligated for any debts incurred by a chapter unless the
chapter has been specifically authorized in writing by the Board of Directors to act on behalf of the Association. In
the catg of 2 or mare chapters merging, all property and records will be turned over to the continuing chapter
without being returned through headquarters.

Sectiolg 2: Sections

A. Purpose
Secticns mny be arganizell to pravide a means by which members having a common interest in special areas of
. physical therapy may meet, confer, and promote the interests of the respective sections.
B. Formation
A section may be established as prescribed in the standing rules.
C. Structure
(1) Each section shall operate under bylaws that in their original form and as amended shall not be mconsxstent with
_Association bylaws and shall be approved in writing by the Board of Directors.
(2) If a section is to be incorporated, it shall submit its proposed certificate of incorporation, and any subsequently
proposed amendments to this certificate, to the Board of Directors for prior approval in writing.
(3) A suction may be org=nized regionilly.
(4) A section may authorize the establishment of special interest groups within its area of authority. These special
interaxt groups strail be subject ia mits and comlitions sét dnwe by the sardion. -
(5) Section duar fer any category of membership shall not excned Assaniation dues for thai membership category
without specifia qpprowl of the Boasd of Diraotars.
D. Obligations
Each section shall do the following:



(1) Further the object and the functions of the Association as set forth in Association bylaws and in policy
statements made by the House of Delegates in the area of the section’s authority. :
(2) Perform thu duties amd axsuine the cusponsibilities that Assoriation bylaws place o sections.
(3) Condurt its affairn in uccoxdance with its bylaws.
(4) Maintnin complete and accurate fieaneiad 1cords that shall be audited annually,
(5) Submit ta tiis Aesocintion -mmal repatts of its setivities and such other reparis an may be requested by the
Board of Directors, :
(6) Hold meetings in conformity with Association policy. :
(7) Be represented in the House of Delegates at least every third year. _
(8) Limit attendance at section business meetmgs to section members and invited guests approved by the sectnon
officers.
E. Trusteeship :
The Board of Directors may, at its discretion, conduct the affairs and assume custody of the records, funds, and
meauganont of any section that it finds has failed to comply with its oblrgatlons Such action shall be subject to
ratification by the Houxe of Delegatns nt its next sossian.
F. Dissolutica
(1) A section may dissolve pursuant to thc provisions of its bylaws.’
(2) A section may be dissolved by a two-thirds vote of the Board of Directors if the membershlp of the section
remains fewer than 200 members during any consecutive 12-month period.
(3) TheHouse of Delegates may, by a two-thirds vote, dissolve_a section if the section has failed to satisfy its
obligations or has failed to observe the limitations on sections as set forth in these bylaws. The House of
Delegates shal! heve the power so to act only on the recommenxlation of a majarity of the Board of Directors
that is made diter the sectibn has begn given timuly notice of churges against it and the opportuntly to be heard
in ite o defecse.
G. Property and Regords
If a sectian ia dissalved, all ptopesty and racordz of whatever mature in the ponsession of the scction shall, after
payment of its bona fide debts, be conveyed to the Association. The Association shall not be obligated for any debts
"incurred by a section unless the section has been specifically authorized in writing by the Board of Directors to act
on behalf of the Association. In the case of 2 or more sections merging, all property and records shall be turned over
to the continuing section without being réturzied through headquarters.

. Section 3: Assembiles

A. Purpose

Assemblies may be organized to provide a means by which members of the same category, except Physical

Therapist, Physinal Therapist Assistant, and Honorary, having a common interest because of their membership

category, may meet, confer, and promote the interests of the respective membership categories and assemblies.

-Exception: Student Physical Therapist and Student Physical Therapist Assistant categories may combine to form one

assembly.

B. } Formation
An assembly may b established in aceerdance with procetiutes prescribed by the Board of Directors, except that the
decision o form shall not bo =ffective unless made vr approved by the House of Delogates.

C. Structure

(1) Each azsembly shall operate under bylaws that in their ongmal form and as amended shall not be inconsistent
with Association bylaws and shall be approved in writing by the Board of Directors. )

" (2) An assemhly shall not estahlish a representative hady.

(3) An assembly shall not be incorporated.

(4) An assembly may be organized regionally.

(5) An assembly may request that a chapter or section aisthorize the establlshment of a chapter or section special
interest group within the chapter or section. The special interest group shall be sub_]ect to rules and conditions
set down by the chapter or section.

(6) An assembly shall not charge dues.

D. Obligations

Each assembly shall do the foltmviirg:

(1) Further tke abject and the functions of the Asiocistinn as set firnd in Assecingon bylaws and in pelicy
statoments made by the Houne of Delegates in the area of the azsembly’s authority.

(2) Perform the duties and assume the responsibilities that Association bylaws place on assembhes

(3) Conduct its affairs ir accordance with its bylaws.

(4) Hold meetings in conformity with Association policy.
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(5) Be representedm the House of Delegates at least every third year. -

E. Dissolution
An assembly may be dissolved in accordance with procedures prescribed by the Board of Directors, except that the
decision to disspive shall not be tffictive unicss nmee or approved by the Honse of Doleguies.

F. Property ind Recards
If an assembly ia dissolved, all property and records of whatever nature in the possession of the assembly shall, after
payment of its bona fide debts, be conveyed to the Association. The Association shall not be obligated for any debts
incurred by an assembly unless the assembly has beea specifically authorized in writing by the Board of Directors to
act on behalf of the Association. _

Section 4: Liinitations

Compouents are subject to tite following limitations:
A. The bylaws of the Association. If the component bylaws, rules, or resolutions are inconsistent with the bylaws of the

Assaristion, the part an pmu of the component bylaws, rules, or resolutions that are inconsistent are void and of no
effbei.

B. Policies adopted by the House of Delegates or by the Board.of Directors.
C. Membership categories and the rights and privileges for each category only as established in Association bylaws.
- Chapter and section bylaws shall provide for all categories of members established in Association bylaws, except they
need not provide for the Honorary and the Catherine Worthingham Fellow of APTA membership categories. Assembly
_ bylaws shall provide for oxly the category or categories of members appropriate to the respective assembly. Chapters and
sections retain the right to previde for the privilege of Physical Therapist Assigtant, Retired Physicel Therapist Asviztant,
and Life Physical Therapist Assistant meeibers o hold offioe, with the exception af thu office of prasident, presidunt
elect, vice peesiient anth chief dplegeme( or imy posdicr timt mny succeed to tine presidency.
D. No comnonent sinali profess or imply that it serales for or repacsants the Asweciatioa or mambers otlior than those
- currently holding membership in the snmponent unless nuthorired to do so in wrmng by the Boanl of Directrxs.

ARTICLE VI: PHYSICAL THERAPIST ASSISTANT CAUCUS
Section1: Composition

A Physical Therapist Assisiant Caucus, hereinafter referred to as the PTA Caucus, shall be organized for such purposes as the
Board of Directors may prescribe and publish, including the election of PTA Caucus delegates to the House of Delegates.

The PTA Caucus shall ennrlst ef representatives who must be Physical Therapist Assistant, Life Physical Therapist Assrstant,

or Retired Physical Therapist Assistant members and who shall be elected or selected at the chapter level.
Section 2: Limitations

The PTA Caucus shall be subject to the following limitations:
The bylaws of the Association.
Policies adopted by the House of Delegates.
Ruies prescribed and published by the Board of Directors. '
The PTA Caucus shall not profess or imply that it speaks for or represents the Assoclation ‘or members other than those
- enmently hoidimng ewmbearship in the PTA Caucus umless tanliaxiged to do so in writing by the Board of Directors.

vNwp

ARTICLE VII. MEETINGS
Section 1: Annual Session

The annual session of the Association shall consist of one or more meetings of the House of Delegates, held at a time and
place specified by the Board of Directors.

Section 2:  Special Sessions
A special session of the House of Delegates may be called between annual sessions by a two-thirds vote of the Board of

Dincutars and shsll be called in respemse to a written request from chaptars representing x nmjority of the delegate voms in the
previous anruial session of the House of Delegates.




Section3: Notice of Sessions

A. Annual Session .
Tbe tima ani place of the annual session shall be announced in the official journal of the Association, and notice
shall be sent te each compunent pregident ar ehair erel ta each chapiex ehief delegate ut tennt six wesks bafore the
sesaion is schednled to convene. Thia notice may be made by mail or any telecomicemicntions methed incleding,
but not limited to, fax and e-roail transmissions which must ensure the timely receipt of the notice 2nd may ensure
verifiable receipt of the notice by the intended recipients.
B. Special Sessions
(1) Atleast 30 days before a specml scssion, official notice of that session shall be sent to each component
president or chair, to each component delegate registered at the immediately preceding House of Delegates, and
to membezs of the Board of Direators. This notice may be made by mail or asty telecomamunications method
including, but not limited to, fax and e-nall reusmissiens which must ensure the timoly ntceipt of the notice
and may emrrmw wmrifiable receipt of thir natice by the inbonien: reaipienis
(2) Tha time, place, end parpos of &z session shall he siated in the notice. ' T

Section 4: Anneal Conference
An annual conference of members shall be scheduled by the Board of Directors mﬂes§ there is a state of national emergency.
ARTICLE VIII. HOUSE OF DELEGATES OF THE AMERICAN PHYSICAL THERAPY ASSOCIATION

Section 1. General Powers

The House of Delegates of the American Physical Therapy Association has all legislative and elective powers and authority

to determine policies of tez Asseciation, including the power to:

A. ‘Amend and repeal these bylaws;

B. Amend, suspend, or rescind the standing rules;

C. Adopt ethical principles and standards to govern the conduct of members of the Association in their roles as physical
therapists or physical therupist assistants; and

D. Modify or reverse a decisicn of tire Board of Directors.

Section2: Compositivn

A. Regicicred Delegatea
The House of Delegates shall consist of all registered delegates. Registered delegates shall include:
(1) All those wha have filed delegate credentials approved by the Ofﬁcers of the House of Delegates.
(2) Members of the Board of Directors. :

B. Consultants . :
Consultants shafl include all members of the Reference Committee, a member of the Ethics and Judicial Committee,

" a member of the American Board of Physical Therapy Specialties, and Association staff designated by the Chief

Executive Officer in consultation with the Board of Directers. All consultamts shall be #vailable in the House of .
Delegates o reply to inquirios as directed by the Speaker of the House of Delegates.

Section3: Vaoting hn!egueu

The voting delegates of the House of Delegates shall be the chapter delegates.
A. Qualifications of Voting Delegates
(1) Chapter delegates: Only Physical Therapist members may serve as chapter delegates Only Physlcal Therapist |
members who have been Association members in good standing in any category of membership for no fewer
than the 2 years immcdiately preceding the start of the House session may serve as chapter delegates.
(2) Members of the Board of Directors may not serve as chapter delegates.
(3) A detegaee of any one component may not seyve coticurrently as a delegare of another component.
B. Number of Voting Delegeius '
The numbcr af chaptur detegatas shall be based an, but not iémited to, 400, which slm& hn acrertiased amoag the
chapters on thr basis of the number of Physical Therapist, Retirad Physionl Thernpist, Life Physncal Therapist,
Physical Therapist Assistant, Retired Physical Tkerapcst Assistant, and Life Physical Therapist Assistant membess in
each chapter according to membership records in the Association hesdquarters and as described in the stnndmg
rules. No chapter shall have fewer than 2 delegates.
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C. Selection of Voting Delegates
Ench chapter simil select the dolegates who will represent it at the annual session. Each chapter shall designate 1
delegate as its chief delegate.

D. Credentiais
Credentiais shall be issued by the Association. Delegates shall register and file credentials before the first meeting
of the Hause of Dielegnies and at such ather times as desigmtad by the Qfficears of the House of Deiegates.

E. Voting Bedy :
Each chapter delegate shall have 1 vote, except that if any of the delegates to which a chapter is entitled does not

attend a meeting of the House of Delegates, the vote(s) may be transferred to the remaining member(s) of the
delegation who are present.

Section4: WNonvoting Delegates

The hommnting delegnten of ihie Hcae af Delegates shall be the section delegates, PTA Caucus delegates, Student Assembly
delegates, and the members of the Board of Directors.

A. Qualifications of Nonvoting Delegates

(1) Section delegates: Only Physical Therapist and Physical Therapist Assistant members may serve as section
delegates. Only Physical Therapist and Physical Therapist Assistant members who have been Association
members in good standing in any category of membership for no fewer than the 2 years immediately preceding
the start of the Heuse session may serve as section delegates.

(2) PTA Caucus delegates: Only Fhysical Therapist Assismnat membirs who huve been Association mmembers in
good standing for mo fewer than 2 years ilnmidiately preceding the start of the House session muy serve as PTA
Cauons delegutes.

(3) Student Asiembly delegaies: Only Student Physical Tharapisat ond Student Physicnl Thernplst Asalatsmt
members wha have been Association members in good ztanding for the 4 meaths immediataly preceding the
start of the House session may serve as Student Assembly delegates.

(4) Members of the Board of Directors may not serve as section or assembly delegates.

(5) A section delegate or Student Assembly delegate may not serve concurrently as a delegate of another
component. A PTA Caucus delegute may not serve concurrently as a section delegate.

B. Number of Nonvoting Delegates

(1) Section delegates: Bach section shall lse eatitled to 1 delegate.

(2) PTA Csucua delegitas: The PTA Caucus shall bs oiitied to 5 delegatos.

(3) Stutiemt Asmmbly delegates: The Swdant Assertely shali bre enitiled te 2 delegatsa.

C. Selection nf Nonwoting Delegatns :
Each sectien, the PTA Ceuicus, and the Studmt Assembly shul salect the delegate(s) who will represent it at the
House session.

D. Credentials
Credentials shall be issued by the Association. Delegates shall register and file credentials before the first meeting
of the House of Delegates and at such other times as designated by the Officers of the House of Delegates.

E. Rights and privileges of nonvoting delegates

Section délegutes, PTA Caucus delegates, Student Assembly delegates, and members of the Board of Directors may

spenk, debate, and make and second motions.

Section 5: Candant of Rusiness

A. Officers of the House of Delegates

(1) The officers shall be the Speaker of the House of Delegates, the Vice Speaker of the House of Delegates, and
the Secretary.

(2) The officers shall be responsible for registering delegates, transferring voting privileges, preparing rules of
order and an agenda Lor the consideration of the House of Delegates, recording and reporting the proceedings,
appointing the Committee to Approve the Minutes, making appointments to the Reference Committee,
conducting elections, maicidg editorial changes to the bylaws and standing rules, and performing other duties as
determinsd by theso bylaws or the deanding voles.

B. Quorum _

Delegates representing oac-third of the chaptirs and numbering ane-third of the tatal number of chapter votes that

could be cast if all delegates fram all chapters were present shall constifute a quarum.



C. Voting

(1) Voting on motions and resolutions in the House may be by voice, show of hands, standing, roll call, or use of
electronic equipment.

(2) If a decision mast be: mnde during the interval between annual sessions, a majority vote of the Board of
Direetors nmy detormine that the chapter delegates bo polled by rozil. Thees delagates shall tie those: mgizeared
at the immodiatoly preeeding aeesinn of tha Heuse of Dalegpits. If ibe delegato is no langer o member of tha
chapter ar holds miembership in a categary othar than that beld when the delegate registered at the immediately
preceding session of the House of Delegates or for any other reason no longer meets the qualifications for
delegate, an alternate delegate shall be named by that chapter. At least 50 percent of the ballots of the eligible
delegates must be returned to validate the vote.

(3) Election of officers, directors, and members of the Nominating Committee shall be by ballot or use of ele¢tronic
equipment. Officers shall be elected by a majority of the votes cast. Directors and members of the Nominating
Commitsee shall be elected by a plurality of the votus cast. If the vote fails to deterutiue election, reballuting
shali bs eondticted umicr proveduess tietmmimed by the Offieers af thie Hume of Delegates.

D. Memorials and Resnintinos
Only memoriats or remolutisms atopted by the Honce of Delegates oan be issned vaiidly in the name af the
Assaciation.

ARTICLE IX. BOARD OF DIRECTORS OF THE AMERICAN PHYSICAL THERAPY ASSOCIATION
Section 1: Composition

A. Board of Directors of the American Physical Therapy Association
The 6 offioess of the Association together with 9 directors shall constitute the Board of Dnrectors

B. Executive Committee
The Exenutive Commitiee shall consist of the Presidant, Vice President, Secretary, Treasurer, and 1 of the 9
directars. This fifth member shall be elected to the Executive Cammittee annually by memhers of the Beard of
Directors who are not members of the Executive Commiittee.

Section2: Qualifications

Only Physical Therapist membess of the Assoviation can serve, and they are eligible to serve if they have:

A. Been Physical Therapist members in good standing for at least 5 years immediately preceding their election or
appeintment, ansi

B. Consented to serve.

Section 3: Qfficers

The officers of the Association shall be the President, Vice President, Secretary, Treasurer, Speaker of the House of

Delegates, and Vice Speaker of the House of Delegates.

A. President
The President shall preside at all meetings of the Board of Directors and of the Executive Committee and shall be an
ex-officio member of all committees appointed by the Board of Directors except the Ethics and Judicial Committee.
Only the Po'sidant or his desigoee aiizll serve 2s tiie offieial spukesmnan of the Associatiaa.

B. Vice President
The Vice President shall assume the duties of the President in the absence or incapacitation of the President. In the
event af a vansncy io the affice of Pregident, the Vice President shell succeed to the Presidency for the unexpired
portion of the term, and the office of Vice President shall be declared vacant.

C. Secretary
The Secretary shall be responsible for keeping the minutes of the proceedings of the House of Delegates, of the
Board of Directors, and of the Executive Committee; for making a report in writing to the House of Delegates at
each annual sessicn and to tlre Board of Directors on request; and for preparing & summary of the proceedings of the
House of Delegaws for pablication as scon az pructical sfier the seasion. The Secrétary shall aiso serve as an officar
of the Honse of Delapries.

D. Treasurer
The Treeswer shall be responsible for reperting in writing on the finareiol status of the Asseciation to the Houae of
Delagates arid tn the Board of Directors on request The Treasurer shall also serve as chair ef the Finance and Axdit.
Committee.
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E.

F.

Speaker of the House of Delegates
The Spenker of the House of Delegates shall preside at sessions of the House of Delegates, be an ex-officio member
of the Reference Committes, znd serve as an officer of the Homse of Delegares.

Vice Spenkee of tho Houoe of Deirgrios
The Vice Speaker of the Koust of Delegates shall act as an officer of the House of Delegates and shall assume the
dutiea of the Speaker of tha House of Diuiegates in the abrenca or incapncitetian of the Spasker. In the eventofa -
vaoancy in the office of Speakar of the House of Delegates, the Vice Speaker shall succeed to the office of Speakar
for the unexpired portion of the term, and the office of the Vice Speakar of the House of Dzlegates shall be declared
vacant.

Section4: Tenure

mog ow »

Members of the Boued of Directors shall assume office at the close of the annual session of the House of Delegates at
which they were elected.
The torm of office of each member af the Boerd of Dinnctors sball o 3 yraes or uatil thoin sueceesors are electrd.

No membor shall serve mare than 3 complete consecutive terms on the Board of Directors or more than 2 complete
consscutive terms in the same office. .

. A complete term for a member of the Board of Directors shall he defined as 3 years.

Vacancies
in the event that a position on the Board of Directors becomes vacant, the vacancy shall be filled in the manner
prescribed in the standing rules. (Exceptions: President and Speaker of the House of Delegates.)

Section 5: Dutle:

The Board of Directors shall, in addition to the duties otherwise imposed by these bylaws and the standing rules:

A.

X oW muo W

O ZErm=r

Carry out the mandates and policies of the Association as determined by the House of Delegates. Between sessions of the
House of Delegates, the Board of Directors may make and enforce such policy on behalf of the Association as is not
inconsistent with the mandates and policies determined by the House of Delegates. .

Direct all business and financial affairs for and on behalf of the Association, be responsible for all of its property and
funds, and provide for an annual audit by a certified public accountant.

Foster the growth and development of the Association.

Provide for the mainteaance of & headgunrters of the Auscciation and assurne responsibility for personnel policies.
Appeint asd employ a citief eeative efficer who siiail tie thie adinlhistoator of tlel headgeartes aud who shail tee
respugible to the Boand of Direrdiurs.

Provide for honding of all parsons handling meoney or ather property of the Association.

Prescribe and publish with these bylaws the qualifications far each categery of individual mnmhershmp ard provide far
appropriate action on all applications for membership.

Be responsible for filling vacancies on the Board of Directors and on committees, except as otherwise provided in these
bylaws and in the standing rules.

Be responsible for creation, appointment, purposes, and activities of such committees as it deems necessary.

Be responsible for the creation of and facilitation of activities of such councils as it deerns necessary.

Be respoosible for the program, time, and place of the annual conference of the Association.

Be respomiblo for publication of the offivial jownal of the Association. ’

Provide for deveiopmest and nesintenance of procedural documents related to these bylaws.

Appmve the procedure by whieh reported viointions of the etiical principies and soindsexds mf the Aesnciotien ave se he
processed.

Review and reviee existing Association paolicies, except in tiwese bylaws, for cavsistency of intent and language with such
new policies as may be adopted from time to time by the House of Delegates.

Section 6: Conduct of Business -

A.

Baard of Directors
Tha Boand of Diroctors shinll most nat less than onee a yowr. Ten menabers shall constituts & quosem. Tho Prosidentt
may call a wpecind woeeting nf the Boand of Directara and mtiit catll a snacial meetirgs on written request of 10
members of the Board. Notice of ail meetings shall be sent to all members of the Board of Directors not later than
10 days befare the date fixed for the meeting. This notice may be made by mail or any telecommunications method
including, buit not limited to, fax and e-mail transmissions which must ensure the timely receipt of the notice and
may ensurs verifiable receipt of the notice by the intended recipients. When a decision is needed between meetings
of the Board of Directors, voting raay be conducted by mail or fax.
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B. . Executive Committee
The Executive Committee shall meet not less than twice a year and shall exercise the power of the Board of
Directors butween its meetirrgs. Thres muinbets shill canstitute a quoram. The Prssident may call a spevial mooting
of the Executive Camnmitae and inust eah s spsviat neeting an nipmet of 3 membess of the Cazardiitee. Natice af
all raextings shall he given to all members of tk3 Executiva Commmittee nnt later thm 5 'days before the date ﬁ'tmi for
the meeting. :

ARTICLE X. COMMITTEES AND COUNCILS
Section 1: Committees of the Association

Besides such other committees as shall be created by the Board of Directors, the Board shall appoint the following:
A. Finance and Audit Committee
This tommiiten st eensist af at, least 5 memhbrrs, 1 of whom snall be the Treasurer, and aneb memher othsr timn
the Treasarer sheil serve a term of 4 years. At least 1 member shall be appointed annually. This committee shall
advisr the Board of Ditectors on matters pertaining to the Associatian’s fipnooial noeds, growth, and stability based
on periodic review of income, expenditure, and investments. The committee shall present as: annual budget to the
Board of Directors. The committee shall be the point of contact and meet at least annually with the Association’s
independent auditors to discuss the annual audit. The committee shall advise the Board of Directors of any
irregularities or material findings that arise from the independent audit or other sources.
B. Ethics and Judicial Committee '
This ecmmittee shall consist of at least 5 members, and each member simll serve a terms of 5 years. At least 1
" member stnll be appoieted imnually. No member shall be appeinmd to suecessive eumpme termas. This committee
shall:
(1) hnterpret the athical pnnmplns and stondeds of the Assactatinm.
(2) Propase rovicians of the ethical prinniples and stantnrds of tle Asseciticin sad the Risciplinary Astion
Procedural Document of the Association.
(3) Make revisions, as necessary, ta the documents that i mterpret the ethical principles and standards of the
Association and disseminate these documents for the management of judicial affairs.
(4) Promote activities for the dissemination of information on ethics.
(5) Process reported violations of ethical prireciples and standards in accordance with approved procedures.
(6) Make final decisions in dmmpilmy procewdings agalimt o membsr, subjeot only to appeal to the Bouwrd of
Directors by the member.
(7) Carry omt other duties as nmy be remmsiert by the Baned of Directass.

_ Section 2: Cammimm of thke Horss of Delegates

A. Nominating Committee :
(1) This committee, elected by the House of Delegates, shall consist of 5 Physical Therapist members of the

Association who have:
- a. Been physical therapist members int gnod standing for at least 5 years immediately preceding their
election or appointment, and

b. Consentnd to serve.

(2) Memhers minil servir 3-pesn terms or umil timir sucoeusen's wre aicctuni The trams of 2 membors shall nexpnu
each year except that every third year the term of only 1 member shall expire. No member shall be elected to
successive complete tnrms.

(3) The chair shall be elected by the committee and shall serve until the successor assumes office.

(4) Vacancies on this committee shall be filled by appointment by the Nominating Committee until the next session
of the House of Delegates, when an election shall be held to fill the unexpired portion of the term.

(5) This committee shall, in addition to the duties otherwise directed by the House of Delegates: o

a. Prepare a slate of dt least 2 candidates, if possible, for each position from those consenting to serve, if
¢lected, for officery amd directors and for members of the Nominating Committee. This slate of
candidires shall be pubhshed aud distributed to the metatiers as sven as svailable, but ne luter tlmu 3
mupais bethre the annmd sesricn.

b. Foster activitias ﬂm maintain and pramote a peol af pnmbnees.

(6) On patition of 5 ehapters, n quakifitd conserfing member shell he pteced is imminativs: far a position as an
officer or director ar as a memhae of the Nominating Comsnittee. Such a petition must be filed with the officers
of the House of Delegates no later than 45 days after the slate of candidates prepared by the Nominating
Cormmttee has been published and distributed to members. A candidate nominated by petition shall be afforded
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similar opportunities for publication of candidacy to the membership as those afforded a candidate nominated
by the Nomimung Committee, except tisat this individual shelt be identified as nominated by pretition.
(7) When nominations are presented tv the Houss of Delegates, nummaﬁons from the floor for any pesition shall be
in order.
B. Reference Committne _ .
(1) This committee shall consist of at least 3 Physical Therapist members appointed by the officers of the House of
Delegates. The Speaker of the House of Delegates shall serve as an ex afficio member.
(2) Members shall serve 3-year terms with at least one member being appointed each year.
C. Special Committees
The House may create and appoint such special committees as it deems necessary.

Section3: Couneils

The Board of Direeem may 'eetablish a council as prescribed in the standing rules.
ARTICLE XI. FINANCE |

N ~Section 1:  Fiscal Year-

The fiscal year of the Association is from January 1 through December 31. The fiscal year of components may be either
January | through December 31 or July 1 through June 30.

Seciion 2: Limitation 0a Exponditures

No officer, employee, or connnittee.shall expend any money not provided in the budget as adopted or spend any money in
excess of the budget aliotment except by ender of the Board of Directors. The Board shall not commit the Association to any
financial obligation in excess of its current financial resources.

"Section3: Dues

A. The dues for each membership category shall be:
(1) Physical Therapist member: $265 in 2005, $280 in 2007, and $295 in 2009 and thereafter. Physleal Therapist -
Post-Professional Student member: $150.
(2) Retired Physical Therapist and Retired Physical Therapist Assistant members: $120.
‘(3) Life Physical Thrrapist atrd Life Physical Thempist Assistant members: $60.
Proviso: Cwerent Life Physicet Therapist and Life Physiaal Thyrapist Assistant mamnbers (as of Juno 4, 2002)
may opt to continne as non-dues paying Life Physical Therapist or Life Physical Therapist Assistant members
with benefits as before.
(4) Student Physical Therapist and Student Physical Therapist Assistant member: $75 in 2003 and 2004, $80 in
2005 and thereatter.
(5) Physical Therapist Assistant member: $180 in .!005 $183 in 2007; and $190 in 2009, and thereafter.
(6) Honormy member: a0 dues. -
(7) Catherine Warthinghar Fellow of the APTA no dues other than those payable for continuing membership in
another category.
(8) Studaat Physical Thnrepxst and Student Physical Therapist Asslstant member dues are for 12 months from the
- time of ranewet cr join date. As of the last day of the gmiingtion manth, the Studeat Physical Thamplst or
Studeot Physical Therapist Assistant member automatically converts to the Physical Therapist or Physical-
Therapist Assistant member category for the remainder of the 12 months of membership. Once the membership
remainder expires, these new Physical Therapist or Physical Therapist Assistant members are eligible for 1 year
of membership at 50% of the Association and chapter dues rate for a Physical Therapist or Physical Therapist
Assistant member.
. All dues shall be for 12 :nonths of membesship. '
On a 1-time-only baais, a member may pay for lowx than 12 morths of membarship in order to chaane the duo datn for all
future dues pmymnmnis, The member nost simiitanaowusly pey companeat dues il tie sane namber of mmnths,
D. Dues Changes
All dues changes passed by the Haizse of Delegates shall become effsctive an the first of the Associatian’s fiscal
year following the House of Delegates’ action, and the new dues shall apply to the members at the time of individual
renewal.

ow
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E. The Board of Directors may waive in whole or in part in extreme circumstances the annual natlonal dues and annual
compsnent duey of an eligible member.
F. The Boanf of Pirevtors mary offer reduced rates for Association dues as an incentive to promote membership.

ARTICLE XIL OFFICIAL PUBLICATION
Physical Therapy shall be the official Journal of the Association.
ARTICLE XIII. PARLIAMENTARY AUTHORITY

The rules contained in the current edition of Robert’s Rules of Order Newly Revised shall govern the Association and all
components in all cases to which they are applicable and in which they are not inconsistent with these bylaws, the standing
rules of the Associatiun, and uny special rules of order adopted by the Association or its componenta.

ARTICLE XiV. AMENDMSEINTS

These bylaws may be amended at the Annual Session of the House of Delegates in years ending in 0 and 5 by the affirmative
vote of at least two-thirds of the chapter delegates present and voting, or at any special session of the House of Delegates or
the Annual Session of the House of Delegates during years not ending in 0 or 5 by the consent to consider, without debate, of
two-thirds of the chapter delegates present and voting and by the affirmative vote of at least two-thirds of the ¢hapter

delegates present and voting, providing the following:

. Any proposed amendmnsent has been submitied in writing to the Association’s headquartars by a date set by the Speaker
of 1he House of Delegates, which shall be at least 4 months bot o nvre thun 5 months bofore the session of the I—fmme of -
Delegateos.

B. Copies of all penposed amendments haie been printed in an Association pubhcahon or distributed ta all Association
members at least 2 months before e session of tha Homse of Delegaivs. This distribution may be made by mail ar ezy
telecommunications method including, but not limited to, fax and e-mail transmissions, which must ensure the timely
receipt of the notice and may ensure verifiable receipt of the notice by the intended recipients.

Bylaw amendments pertaining to Article X: Finance, Section 3: Dues, may be amended at any Annual Session or special

session of the House of Delegates by the affirmative vote of at least two-thirds of the chapter delegates present and voting,

provided fimt the conditions of subparagraphs A and B above are satisfied,
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BAPTA

American Physical Therapy Association
The Science of Healing, The Art of Caring.«

MEMBERSHIP QUALIFICATIONS PRESCRIBED BY THE BOARD OF DIRECTORS BOD Y10-
09-08-18 [Amended BOD G07-09-07-09; BOD 01-08-03-07; BOD 11-08-04-05; BOD 08-07-01-
01/Ratified BOD 09-07; BOD 11-02-11-32; BOD 07-02-04-09; BOD 02-02-10-10; BOD 11-08-09-
22; BOD 03-00-09-11; BOD 07-98-01-01; BOD 11-96-06-14; BOD 03-86-12-36; BOD 06-94-07-
14; BOD 11-92-87-28; BOD 08-87-05-16; BOD 03-88-06-23; BOD 11-85-03-14; BOD 03-84-05-
17; BOD 11-81-03-08; BOD 03-81-02-04; EQO 11-80-03-08; BCD 11-79-82-0b; BOB 02-74-13-
29] [Policy}

The qualifications for membership in the American Physical Therapy Assoclation shall be as
stated in the Association Bylaws, and in addition:

A. Physical Therapist Membership

1. Graduation from an education program accredited by the Commission on Accreditation in
Physicat Therapy Education. If graduation in the United States occurred prior to 1977,
then graduation from a program recognized by the American Medical Association in
collabarotion with the Ameripan Physical Therzpy Association is raguired.

2. If educated outside of the United States by a program not accredited by the Commission
on Accreditation in Physical Therapy Education and living in the United States, graduation
from an education program that by credentials evaluation is determined to be substantially
equivalent, with respect to professional physical therapist education in the United States,
or a license trom a juriadiction that requires a credertials evaluation prior to licensur.

3. Physical Therapist - Past-Professionel Sttiderit Memt=eship:

a. a graduate physicat #irerapist an definnd in A. 1 or 2 abnve;

b. a graduate physical therapist enrolieel full time in a pamt-professional ntaster's or
doctoral program (excluding transition DPT) or APTA credentialed post-professional
residency or fellawship program;

c. be limited to two years in a master’s program, five years in a doctoral program and
two years in a post-professional residency or fellowship program; and

d. have an official staterment fumnished to APTA by the program at which the graduate
student, resident or fellow is emwdlled varffying the individual's full-ime smditmert, as
defined by thiit program, at each dues psriod for which the individual is eligible for
ghysical therapist po:ui-prafessiomal studaat sietus.

4. Previous Student Physical Toerapict mamhbership in the Aesociation is naither a
necessary nor a sufficiont qualification for Physicnl Therapist membarship.

5. Agreement to comply with the Code of Ethics of the American Physical Therapy
Association.

B. Retired Physical Therapist Membership
1. Attainment of the age of 55 years and completion of 20 years of membership.

2. Have hatl a career change and no longer engaged in an occupation related to physical
therapy.
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Member signs an official statement, at each dues period for which the individual is ellglble
for Retired Physioal Taatapist membarsiip, asrtrming tbury are o longer nngagled in an
occupation retated to physical therapy. )

Agreement to comply wnth the Code of Ethics of the American Physical Therapy
Association.

C. Life Physical Therapist Membership

1.
2.
3.

Attainment of the age of 65 years and completion of 30 years of membership; or
If retired becamsa of disabilty, compleiian of at loast 5 yirrs of meioaarship.

Agreement to camply with tiva Code of Ethics af the Amaerican Physical Therapy
Association.

D. Student Physlcal Theraplst Membership

1

2,

Enroliment in a physical therapist education program that is accredited or is seeking or
granted candidacy status by the Commission on Accreditation in Physical Therapy
Education.

AgreeoEnt to comply with the Code of Ethics of the Amasican Physical Therapy
Associatian.

E. Physical Therapist Assistant Membarship

1.

Graduation fromn an education program accredited by the Commlss|on on Accreditation in
Physical Therapy Education.

If trained outside of the United States by a program not aocredited by the Commission on
Accreditation 5 Physial Therapy Educntion and living in the Unitad Statan, gratiuation -
from an education progratn that by credentials evaluation is determined to be equivalent
with respect to physical therapist assistant entry level education in the United States, or a
license from a jurisdiction that requires a credentials evaluation prior to licensure is
required.

Previons Student Physical Therapist Assistant membership in the Assoclatdon is neither a
necessaty nor a sufficient qualification for Physical Therapist Assistant membership.

Agroemant to comply with the Standards of Ethical Conduct for the Physical Therapist

. Assistant of the American Physical Therapy Association.

F. Retired Physical Therapist Assistart Membarship

1.
2.

Attainment of the age of 55 years and completion of 20 years of membership.

Have had a career change and no longer engaged in an occupation related to physical
therapy.

Member signs an official statement, at each dues period for which the individual is eligible
for Refirad Fhys'oal Theranint Assishint membeaship, catdiiming thoy -are no iosger
engaged in an occupation related to physical therapy.

Agreement to comply with the Standards of Ethical Conduct for the Physical Therapist
Assistant of the American Physical Therapy Association.




" G. Life Physical Therapist Assistant Membershlp
1. Attainment of the age of 65 years and completlon of 30 years of membership; or
2. If retired because of disability, completion of at least 5 years of membership.

3. Agreement to comply with the Standards of Ethical Conduct for the Physical Therap:st
Assistant of the American Physical Therapy Association.

H. Student Physical Tharapist Assistant Membership

1. Enrolimant in a physical therapist assistant education program that is eoctedlted oris
seeking or granted candidacy status by the Commission on Accreditation in Phys|cal
Therapy Edusation.

2. Agreement to oomply with the Standards of Ethical Conduct for the Physical Therapist
Assistant of the American Physical Therapy Association.

3 . Honorary Membership
Contribution(s) are:
1. Significant to the profession of physical therapy.
- 2. National in recognition and scope.
3. Of unique quality.
J. Catherine Westhingham Feliow of tre APTA

1. Demonsirated eyezullence in a primary domain of research, education, pi'actice, or
advocacy with translation of contributions and achievements across the other domains. _

2. National recognition by APTA members and by leaders outside the physical therapy
profession regarding the impact achieved in the primary domain of research, education,
practice, or advocacy.

-3. Frequent and sustained contnbutlons (leadership, influence, and achlevements) that
have advanced the prdfession over a period of not less than fiteen years.

4. Definitive ways in which advancement of the physical therapy professuon have been
achieved.

EXAMPLES THAT MAY REFFLECT A CATHERINE WORTHINGHAM FELLOW NOMINEE'S
CONTRIBUTIONS AND ACHIEVEMENTS WITHIN EACH DOMAIN & ACROSS DOMAINS

TABLE 1: Exantples that may reflect a nominee's comribuflons and achievements within each
domain. Note: A column is provided for each domain. Read columns top to bottom for
information specific to each domain.




Developing and Developing-and Developing and Developing and
implenting innavative implemeniing ianovative implementing implementing
methode and/an matoriaks for instructinnal mathode innovative physical innovative resanrch
advocacy about physical and/or materiais related therapy sarvice celevant to physical
therapy {e.g., public earvice to physical therapist delivery methods therapist practice
announcements) practice and/or programs
Deveioping and Developing and Developing and Developing and
implementing innovative implementing innovative implementing implementing
community outrsach . academic or cantinuing innovative phyttical innovative resesrch
programs {n infosm tite education geurnoe therapy patient/climti relevant to basie
public abeut physical therapy related ta physical managemaent mathoris " gcience, health pelicy,
. therapist pracice esiucation, clinical

‘practice or othar

topics that extend

‘beyond physical

therapist practice.

Participating in or leading
interdisciplinary collaborative
efforts regarding policy
relevaeit to physical themplst
praotice °

Participating in or
leading interdisciplinary
collaborative
educational aoiivities or
projects

Participating in or
leading ’
interdisciplinary -
collaborative eractivo
activities ar projgcts

Participating in or
leading ’
interdisciplinary
collaborative renearch
activities or projsete

Serving in leadership
positions related to the
development and promotion

Serving in leadarship
positions in education-
related interdisciplinary

Serving in leadership
positions in practice-
related interdisciplinary

Serving in leadership
positions on scientific
review panels or

of palicy or legislation or govemmental organizations (e.g., ' research-related
relevant to ptiydical thevaoist organizations (e.g., The Joint Comntissisn) advisory boardg
practige - regionai aopedditaiion

bodies) .
Serving in an adminintiive Serving in - Serving in an Serving in an
or lencinrahip roleifocaned an adminietrasive or administratise or administrative or
advosacy related to physical leadership role in an leadership role in a leadership role in a
therapist practice and/or academic setting clinical setting research setting

health care




Sewiﬁg In-"an a'lecied or Obtaining advanced Obtaining board Serving as an e&ntor or
appointed peosition in state credentialing and certification and serving on an.editorial
or federal government (e.g., demonstrating demonstrating board of a refereed

state ficensing board, health

leadership in the clinical

" leadership in clislcal

"scientific or clinical

policy conimittens) instructor ciedentialing specialization journal
process, ac serving as
- an exceptional clinoril
preceptor
Providing consultation to Providing consultation Providing consultation Providing consultation
others related to - to others related to to others related to to others related to
development and promotion development and development and development and
of legislation related to implementation of implementaton of implementation of
physical theraplst practice educational methods innovative physical research methods -
and/or meteridis therapist pristicn
. methods
Obtaieinn grants for Obtaining goants for Obtaining grants fex Obtaining granta for
projects related to advocacy ‘projects related ts projects related to original research
education practice
Servings as an invited - Serving as an invited Serving as an invited Serving as an invited
speaker or keynote speaker speaker or keynote speaker or keynote speaker or keynote
at advocacy-related speaker at education- speaker at practice- speaker at research-
meetings or conferences related meelings or related meetings or related meetings or
conferences conferences conferences :
Serving in yoluntisry Serving in voluntiary Serving in veiuntary Serving in voluntary
adveoncy-reitried roieo ih education- reimed miies practice- rniziod mlas: research- relain rolrs
APTA or. othver prnfassinual in APTA pr other in APTA or cther in APTA or othor -
organizations professional professional professional
: organizations organizations organizations
Receiving honors and/or Receiving honors and/or Receiving honors Receiving honors
awards specific to their awards specific to their and/or awards specific and/or awards specific
contfibutioirs to advocacy contributiorss to to their contributions t to their contributions to
education practice research

TABLE 2: Examples that rmay reflaot a nandnea’s contributines and aghievements across
domaiins. Nete: A column is pravided for each domain. Retid coltimos toep it bettom for
information specific to eaoh domam




Translation not Advocating about e  Advocating about Advocating about
appliceble/neeeled if educatidoal naeds practice necsin research nedds
primary donmin ie and or standands on and/or standacds and/or standards on
advocacy nationa) and/or statp at national and/or national and/or state
levels state levels levels
Educating e Educating Advocating for
consumers and consumers and change in practice
legislators about legislators about based on research
physicai therapy physical therapist
educatien practice
Participating in o Participating Contributing to
community outreach community media coverage
to inform peaple outreach to inform about implicatians of
about physical people about nominee’s research
therapy education physical therapist for policy
practice

e 'Mantering students Translation not e  Mentoring Mentoring students
and/or professionals applicable/needed if students in clinical and/or professionals
in advocacy primary domain is intemships and/or in research methods
techniques and education professionals in and projects
projecis clinical residency

or fellowship
programs

o Teaching advocacy e  Teaching clinical Teaching research
methods in academic practice methods methods in
and continuing in academic and academic and
education courses continuing continuing

education courses education courses

e Teachicg public e Teaching gractice Teaching evifience-
policy contsnt in management based practice
acadamic or content in content in acadamic
continuing education academic or or continuing
courses continuing education courses

education courses




Serving as an invited Serving as an Serving as an invited
speala or key nots invited spepker or . speaker or key nole
speakar at research-, key note speaker at speaker at
education- or research-, education-, practice-
practice-related education- or or advocacy-relatad
mestings or advocacy-related meetings or
conferences meetings or conferences
conferences
Presenting Presenting Presenting
educational sessions educational educational sessions
at internagional sessions at at international
meaetings or intemationad meetings or
conferenses meetings cr conferences
conferences
Testifying before Translation not Presenting grand Presenting research -
state and/or federal applicable/needed if rounds to medical platforms or posters
government panels primary domain is staff
education
influencing a change Influencing a Influencing a change
in CAPTE standards change in CAPTE in CAPTE standards
based on advocacy standards based on based on research
contributiona end practice contributions end
achigvaments contributions and achievements
achievements

Contributing to media Contributing to Translation not Contributing to
coverage about media coverage applicable/needed media coverage
implications of public regarding changes if primary domain about implications of
or and/or payment in PT patient/client is practice nominee’s research
policy for physical management for practice
therepist practice

Developing and Developing and Dsveloping and
administering administering a outlining methods
methads for clinical residency ar for translating basic
integrating public fellowship program science and clinical
policy into clinical research into clinical
practice practice

Providing Providing Providing
consuitatinn related consultation relaisd consultation related
to the application of to the application of to the application ef
public poliay in changes in physical research findings te
physical therapist therapy education to physical therapist
practice physical therapist practice

practice




Publishing policy- Publishing - Publishing Translation not
related research education-related practice-related -applicable/needed if
artichas in refereed research articies in research &rtiales primary domain is
and/or non-refereed refereed and/or in refereed andlor | research
journals non-referead non-referaed :

journals journals
Publishing policy- Publishing Publishing
related chapters education-related practice-related
and/or textbooks chapters and/or chapters and/or

textbooks textbooks

- Serving as an editar Serving as an editor Serving as res Translation not
for a refereed policy- for a refereed editor for a applicable/needed if
related research education-related refereed practice- | primary domain is
journal research journal related research research
' _joumal

Participating in or Demonstrating Delivering
leading research that scholarly activity presentations to
results in public (e.g. curricular the research
policy changes revisions) in community about

education over the changes in

course of career practice

(Member Services Department, ext 3395)

{Document updated: 12/14/2008}

Explanation of Reference Numbers:

BOD P00-00-00-00 stands for Board of Directors/month/year/page/vote in the Board of Directors Minutes;
the "P" indicates that it is a position (see below). For example, BOD P11-97-06-18 means that this position
can be found in the November 1997 Board of Directors minutes on Page 6 and that it was Vote 18.

P: Position | S: Standard | G: Guideline | Y: Policy | R: Procedure



__RELEIVED
rENERAL ELECTION
COIMITSION

Sohbannei@apin.org> e P THIRAR 29 AMIO: 59
apti.org . ' M I0:
03/29/2012 10:54 AM b: rknop@fec.gov <rkn0p@fec.€
Subject RE: Your Advisory Opinion Regtfegtl CEQOU:E' . gi;f‘l ERAL
w il
Joshua Blume

Attorney, Policy Division
Federal Election Commission
999 E Street, N.W., Room 642
Washington, D.C. 20463
(202) 694-1533
jblume@fec.gov

Dear Mr. Blume:

Thank you for your email of 03/28/2012 setting forth your understanding of points I made on the
APTA’s behalf during our telephone conversation of Friday, March 16, 2012.

The statements in your email of 03/28/2012 are accurate.

Thank you very much for your consideration of the APTA’s request for an advisory opinion.

Sincerely,

John J. Bennett

General Counsel

American Physical Therapy Association
1111 North Fairfax Street

Alexandria, VA 22314

703-706-3107

From: JBlume@fec.gov [mailto:1Blume@fec.gov]
Sent: Wednesday, March 28, 2012 2:30 PM

To: Bennett, John

Cc: rknop@fec.gov

Subject: Your Advisory Opinion Request

Dear Mr. Bennett:



In our telephone conversation on Friday, March 16, you provided me with additional information regarding
APTA's request fer an advisory opinlon. | have set out below my understunding of certain points that you
made during the conversatioh. Please teview the statemonts below and eithiar confirm their accuracy or
correst any mispercentions.

1. The Commission should assume for the purpose of answering the question presented that the APTA
members whom APTA plans to solicit under its plan all qualify as "members" under Commissian
regulations.

2. The Employers (the corporations that will be administering the payroll deduction system) are neither
affiliated with, nor subsidiaries, branches, departments, or local units of, APTA. The only link between
APTA artd the Empleyers is that the Employers are ell wheily or partly owned by ane or more members of
APTA,

3. The Employers regularly administer payroll deduction systems on behalf of their employees for various
purposes, but they do not provide payroll management or processing services to third parties in their
ordinary course of business.

4. APTA will send all the solicitation messages to its members who are employed by the Employers.

5. APTA will include messages that may be required under 11 CFR 104.7 and 11 CFR 102.5(a)(2)(ii) in
their solicitation forms.

6. The Employers will deduct centnbutions from the salary or wages of member-employees who have
consented ta such deductions when they pay the member-employees, which will occur on a periodic basis
such as once in the middle of the month and once at the end of the month. They will transmit these
deducted contributions to PT-PAC within 10 days of receiving them in the form of a single check that
aggregates all the deducted amounts from all the einployees. Accompanying the check te PT-PAC will be
an itemized list of the names of each ihdividual for whom a deduction was made and the amoaont of the
deduction for that individual. The dedacteéd amounts that are not transmittdd immaodiately to PT-PAC will

remdin in the Employers' payroll accounts until they aro transmitted.

7. PT-PAC will reimburse the Employers in the amount of the actual cest to the Employers of
administering the payroll deduction system.

8. The lists of employees who are physical therapists and physical therapy assistants that the Employers
will previde to PT-PAC will cantain only the names of these employeee. As indicated abeve, PT-PAC will

reimburse the Employers in the amount of the Employers’ actual cost of providing the lists to PT-PAC.

Please respond via e-mail. Your response may be treated as part of APTA's advisory opinion request,
and, as such, may be posted on the Commission's website.

Thank you very much for your cooperation.

Sincerely,

Joshua Blume

Attorney, Policy Division
Federal Election Commission
999 E Street, N.W., Room 642
Washingtao, D.C. 20463



(202) 694-1533
jblume@fec.gov

American Physical Therapy Association - 1111 N. Fairfax Street, Alexandria, VA, 22314. 800-999-APTA (2782). To manage the
types of e-mail messages you receive from APTA, please visit www.apta.org/email



